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MONMOUTHSHIRE COUNTY COUNCIL
CYNGOR SIR FYNWY

THE CONSTITUTION OF THE COMMITTEE IS AS FOLLOWS:

County Councillor Tony Easson Dewstow; Welsh Labour/Llafur Cymru

County Councillor Christopher St. Kingsmark; Welsh Conservative Party

Edwards

County Councillor Simon Howarth Llanelly Hill; Independent Group

County Councillor Jane Lucas Osbaston; Welsh Conservative Party

County Councillor Jayne McKenna Mitchel Troy and Trellech Welsh Conservative Party
United;

County Councillor Alistair Neill Gobion Fawr; Welsh Conservative Party

County Councillor Martin Newell Town; Welsh Conservative Party

County Councillor Sue Riley Bulwark and Thornwell; Welsh Labour/Llafur Cymru

County Councillor Dale Rooke Chepstow Castle & Welsh Labour/Llafur Cymru
Larkfield;

County Councillor Jackie Strong Caldicot Cross; Welsh Labour/Llafur Cymru

County Councillor Tudor Thomas Park; Welsh Labour/Llafur Cymru

County Councillor Armand Watts Bulwark and Thornwell; Welsh Labour/Llafur Cymru

Public Information

Access to paper copies of agendas and reports

A copy of this agenda and relevant reports can be made available to members of the public
attending a meeting by requesting a copy from Democratic Services on 01633 644219. Please
note that we must receive 24 hours notice prior to the meeting in order to provide you with a hard
copy of this agenda.

Watch this meeting online
This meeting can be viewed online either live or following the meeting by visiting
www.monmouthshire.gov.uk or by visiting our Youtube page by searching MonmouthshireCC.

Welsh Language

The Council welcomes contributions from members of the public through the medium of Welsh or
English. We respectfully ask that you provide us with adequate notice to accommodate your
needs.


http://www.monmouthshire.gov.uk/

Aims and Values of Monmouthshire County Council

Our purpose

To become a zero-carbon county, supporting well-being, health and dignity for everyone at every
stage of life.

Objectives we are working towards

. Fair place to live where the effects of inequality and poverty have been reduced.

. Green place to live and work with reduced carbon emissions and making a positive
contribution to addressing the climate and nature emergency.

. Thriving and ambitious place, where there are vibrant town centres and where businesses
can grow and develop.

. Safe place to live where people have a home where they feel secure in.

. Connected place where people feel part of a community and are valued.

. Learning place where everybody has the opportunity to reach their potential.

Our Values

Openness. We are open and honest. People have the chance to get involved in decisions that
affect them, tell us what matters and do things for themselves/their communities. If we cannot do
something to help, we’ll say so; if it will take a while to get the answer we’ll explain why; if we can'’t
answer immediately we’ll try to connect you to the people who can help — building trust and
engagement is a key foundation.

Fairness. We provide fair chances, to help people and communities thrive. If something does not
seem fair, we will listen and help explain why. We will always try to treat everyone fairly and
consistently. We cannot always make everyone happy, but will commit to listening and explaining
why we did what we did.

Flexibility. We will continue to change and be flexible to enable delivery of the most effective and
efficient services. This means a genuine commitment to working with everyone to embrace new
ways of working.

Teamwork. We will work with you and our partners to support and inspire everyone to get involved
S0 we can achieve great things together. We don’t see ourselves as the ‘fixers’ or problem-solvers,
but we will make the best of the ideas, assets and resources available to make sure we do the
things that most positively impact our people and places.

Kindness: We will show kindness to all those we work with putting the importance of relationships
and the connections we have with one another at the heart of all interactions.






Public Document Pack Agenda Iltem 3

MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Taxi and Regulatory Committee held
In the Council Chamber, County Hall, The Rhadyr USK on Tuesday, 16th September,
2025 at 10.00 am

PRESENT: County Councillor Tudor Thomas (Chair)
County Councillor Jayne McKenna (Vice Chair)

County Councillors: Tony Easson, Christopher Edwards,
Simon Howatrth, Jane Lucas, Jayne McKenna, Alistair Neill,
M. Newell, Sue Riley, Dale Rooke, Jackie Strong, Tudor Thomas
and Armand Watts

OFFICERS IN ATTENDANCE:

Jane Rodgers Chief Officer for Social Care, Safeguarding and
Health

Taylor Watts Licensing Officer

Julian Sanders Solicitor

Richard Williams Democratic Services Officer

APOLOGIES:

None received.

1. Declarations of Interest

None received.

2. Confirmation of Minutes

The following Minutes were confirmed as an accurate record:

e Licensing and Regulatory Committee dated 20th May 2025.
e Licensing and Regulatory Rights of Way Committee dated 1st July 2025.
e Taxi and Regulatory Rights of Way Committee dated 23rd July 2025.

3. Taxi and Private Hire Policy and Conditions 2026.

The Committee reviewed Monmouthshire’s Hackney Carriage and Private Hire Policy
and Conditions.

https://www.youtube.com/live/icTLNhiBvkO?si=Q gw30svdZAablxo&t=180

It was proposed by County Councillor Tony Easson and seconded by County Councillor
Jackie Strong that the Taxi and Private Hire Policy and Conditions 2026 go forward to
the next stage of the consultation process.
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MONMOUTHSHIRE COUNTY COUNCIL
Minutes of the meeting of Taxi and Regulatory Committee held
In the Council Chamber, County Hall, The Rhadyr USK on Tuesday, 16th September,
2025 at 10.00 am

Upon being put to the vote, the following votes were recorded:

In favour of the proposal - 8

Against the proposal - 4

Abstentions - 0

The proposition was carried.

The Committee resolved that the Taxi and Private Hire Policy and Conditions 2026 go
forward to the next stage of the consultation process.

4. Application for Street Trading Consent (Mobile) for Deri Haus Icecream.

We considered an application for mobile street trading consent for Deri haus Icecream.
The days and times requested by the applicant are as follows:

Monday & Tuesday — 12:00 -19:00
Thursday & Friday — 16:00 - 19:00
Saturday — 14:00 - 19:00

Sunday — 14:00 - 18:00

The streets applied for are within Magor, Undy, Rogiet and Caldicot, as outlined in the
report of the application.

https://www.youtube.com/live/icTLNhiBvkQ?si=gEkKIEhaHfORI4mI| &t=3656

The Licensing Officer informed the Committee that the applicant was unable to attend
today’s meeting and had sent her apologies. The applicant had confirmed that she was
content for the application to be heard by the Committee in her absence.

The key issues and details were read out to the Committee.

The Committee noted Section 7 of Monmouthshire County Council’s Street Trading
Policy 2016 which states:

e The use shall not be in direct competition, in terms of goods primarily sold, with
that provided by a nearby retail shop, restaurant or hot food take-away, those
holding a street trading consent and market place (which includes block
consents) The use shall not be located within 100 metres of an existing shop,
restaurant, hot food take-away, those holding a street trading consent and
market (which includes block consents) which primarily sells the same goods. —
This may be relaxed for one-off or short-term applications.

Following questioning, the Committee Members and the Monmouthshire County Council
Solicitor left the meeting to deliberate and discuss the findings.
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Taxi and Regulatory Committee held
In the Council Chamber, County Hall, The Rhadyr USK on Tuesday, 16th September,
2025 at 10.00 am

Upon re-commencement, the Chair advised that the Committee had considered the
application and had resolved to approve the application for mobile street trading
consent for the streets outlined in Appendix D of the report of the application. Also, that
Section 7 of Monmouthshire County Council’s Street Trading Policy 2016 be reviewed.

5. Application for Block Street Trading Consent — Only Foodz.

We considered an application for block street trading consent made by Mrs Kelly
Gettings for 3 pitches at Bulwark Industrial Estate.

The days and times requested by the applicant are as follows:

e Monday - Saturday — 09:00-23:00
e Sunday - 10:00 —23:00

https://www.youtube.com/live/icTLNhiBvkO?si=2ppkFqKZXXxxzEIC&t=7662

The Chair welcomed the applicant to the meeting and introduced Members of the
Committee and the attending Officers and explained the protocol for the meeting.

The applicant confirmed receipt of the report and hearing procedure and acknowledged
that she would proceed without legal representation.

The key issues and details were read out to the Committee.

Two written letters of objection to the application had been received and were read out
to the Committee by the Chair.

The applicant was then given the opportunity to address the Committee, to put forward
any relevant explanations. Mr Kyle Gettings spoke on behalf of the applicant during the
hearing. Following this, Members of the Committee put forward questions to the
applicant and discussion ensued. The applicant was then given the opportunity to sum

up.

A written response by the applicant to the letters of objection had been received and
was read out to the Committee by the Chair.

Following questioning, the Committee Members and the Monmouthshire County Council
Solicitor left the meeting to deliberate and discuss the findings.

Upon re-commencement, the Chair advised that the Committee had considered the
application and had resolved to approve the application for block street trading consent
for three pitches at Bulwark Industrial Estate.

Reasons given by the Committee for their decision to approve the application:

- This was a reasonable application, and reasonable steps have been taken into
food hygiene and looking after people in a sensible way.
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Taxi and Regulatory Committee held
In the Council Chamber, County Hall, The Rhadyr USK on Tuesday, 16th September,
2025 at 10.00 am

- This was a well-maintained application and the objections raised have been
addressed by the applicant.

- We have a duty to support small and medium enterprises and to be seen to
support these enterprises and we wish the applicant all the best.

- We encourage this sort of business and if things do go wrong, the Local Authority
can review.

Recommendation:

- If large numbers of people are attending the premises there should be sufficient
door staff and sufficient staff on site to ensure the safety of all customers who are
on site.

Conditions:
- Mrs Gettings to implement a policy for safeguarding children and vulnerable

people.

The meeting ended at 1.38 pm.
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Licensing and Gambling Committee held

at Council Chamber, County Hall, The Rhadyr USK on Tuesday, 9th September, 2025 at
9.30 am

PRESENT: County Councillor Tudor Thomas (Chairman)

County Councillors: Alistair Neill and M. Newell

Also in attendance County Councillor: Sue Riley, Ward Member,
representing objectors

OFFICERS IN ATTENDANCE:

Wendy Barnard Democratic Services Officer
Linda O'Gorman Principal Licensing Officer
Julian Sanders Solicitor

Taylor Watts Licensing Officer

Tony Phelps, Objector
Ella Phelps, Supporting Objector
Martin Phelps, Supporting Objector

Kelly Gettings, Applicant
Kyle Gettings, Applicant’s representative

APOLOGIES:

None.

1. Declarations of Interest

None.

2. Application for a New Premises Licence — Only Foods & Sauces

We met to consider an application for a new premises licence under the Licensing Act 2003 for
Only Foods and Sauces Limited, Bulwark Industrial Estate, Bulwark, Chepstow, NP16 5QZ.

The Chair welcomed the applicant and companion, three local residents and County Councillor
Sue Riley, ward member for the area. He introduced Members of the Sub Committee, the
attending officers and explained the protocol for the meeting.

https://youtu.be/hQZEvYfuc8M?si=FjaQFJOv6AWYRRUF

All present confirmed they had sight of the report and the committee procedures. The applicant
confirmed she was happy to proceed with no legal representation.
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Licensing and Gambling Committee held
at Council Chamber, County Hall, The Rhadyr USK on Tuesday, 9th September, 2025 at
9.30 am

The Licensing Officer presented the report. The key issues and details of the application
(below) were read out to the Sub Committee and the licensing objectives were referred to. The
applicant confirmed in writing to the Licencing Authority their acceptance of the representations
made by Gwent Police and environmental health.

Provision of Films: Friday-Sunday — 09:00 to 23:00 (Outdoors)

Provision of Live Music: Friday-Sunday — 09:00 to 23:00 (Outdoors)

Provision of Recorded Music: Monday-Thursday — 09:00-14:00 & Friday - Sunday — 09:00-
23:00 (Outdoors)

Supply of Alcohol: Friday-Sunday — 12:00-23:00 (On the Premises)

Open Hours (Standard timings): Monday-Thursday — 09:00-14:00 & Friday - -Sunday — 09:00-
23:00

A local resident, in attendance and supported by two family members, presented objections to
the application County Councillor Sue Riley represented two further Objectors.

The primary concern from objectors was noise and reference was made to a bank holiday event
at which music was reportedly audible from a significant distance, disturbing residents.
Councillor Sue Riley echoed concerns from multiple residents about excessive outdoor music,
especially compared to other venues that restrict music to indoors after 9 PM.

There were concerns about large gatherings causing disruption, traffic issues, and littering and
intoxicated individuals although no current incidents were reported. Concerns were mentioned
about proximity to a **gymnastics club** with children present.

The committee emphasized that objections must relate to the **four licensing objectives:
1. Prevention of crime and disorder
2. Public safety
3. Prevention of public nuisance
4. Protection of children from harm

Following questions, the Licensing and Gambling Sub Committee Members and the
Monmouthshire County Council Solicitor left the meeting to deliberate.

Upon re-commencement, the Chair advised that the Sub Committee had fully considered
the case and had paid great regard to the objections raised in person and in writing. The
Chair indicated that reference to criminal convictions had been discounted. After full
consideration, the license was granted with some conditions as recommended by:

Gwent Police

* Supply of Alcohol to cease at 22:30 Friday-Sunday to allow 30 minutes of drink up time
* Additional training for staff working at the premises

* The implementation of CCTV in licensed areas of the premises

* Incident/refusal logbook

* Further monitoring of the premises and notices displayed at the premises

* Implementation of the Challenge 25 Scheme

Environmental Health

* Implementation of noise management plan
* Installation of a noise limiting device
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MONMOUTHSHIRE COUNTY COUNCIL
Minutes of the meeting of Licensing and Gambling Committee held
at Council Chamber, County Hall, The Rhadyr USK on Tuesday, 9th September, 2025 at
9.30 am

During the hearing, there was reference to a covenant on the land restricting the sale of
alcohol. The solicitor confirmed that this does not restrict Monmouthshire County
Council's licencing authority's powers to issue a premises licence.

The meeting ended at 11.04 am
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Licensing and Gambling Committee held
in The Council Chamber, County Hall, The Rhadyr, Usk on Monday, 22nd September,
2025 at 10.00 am

PRESENT: County Councillor Tudor Thomas (Chair)

County Councillors: M. Newell and Jackie Strong

OFFICERS IN ATTENDANCE:

Linda O'Gorman Principal Licensing Officer
Samantha Winn Licensing Officer

Julian Sanders Solicitor

Richard Williams Democratic Services Officer
APOLOGIES:

None received.

1. Declarations of Interest

None received.

2. Application to vary a Premises Licence - Llanvetherine Court, Llanvetherine
Court Farm Road, Llanvetherine

We considered an application to vary the premises licence under the Licensing Act
2003 from Mr Huw Evans and Mr Edward Evans for the following:
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Licensing and Gambling Committee held

in The Council Chamber, County Hall, The Rhadyr, Usk on Monday, 22nd September,

2025 at 10.00 am

Current Licence

Proposed Licence

Live Music*, Recorded Music**
Thursday:12.00 - 00.00,

Friday:00.00 - 02.00 and 12.00-00.00,
Saturday:00.00-06.00 and 11.00 -00.00,
Sunday:00.00-06.00 and 11.00-20.00

On Bank Holiday Weekends Sunday
Times 00.00-06.00 and 11.00-00.00,
Monday Times 00.00-06.00 and 11.00-
20.00. New Years Eve : 16.00 - 06.00.

*A licence is not required for live music
within the on-licence premises providing it
takes place between 08.00hrs-23.00hrs and
the audience do not exceed 500 people.

**A licence is not required for recorded
music within the on-licence premises
providing it takes place between 08.00hrs-
23.00hrs and the audience do not exceed
500 people.

Late Night Refreshment

Thursday:23.00 - 00.00, Friday:00.00 -
02.00 and 23.00-00.00, Saturday:00.00-
05.00 and 23.00 -00.00, Sunday:00.00-
05.00

On Bank Holiday Weekends : Sunday
Times 23.00-05.00, Monday Times 23.00-
05.00

New Years Eve : 23.00 - 05.00

Supply of Alcohol

Monday-Thursday: 12.00 - 22.00, Friday:
00.00 - 02.00 and 11.00 - 00.00

Saturday: 00.00 - 06.00 and 11.00 - 00.00,
Sunday: 00.00 - 06.00 and 10.00 - 23.00

On Bank Holiday Weekends Sunday
Times 00.00-06.00 and 11.00-00.00,
Monday Times 00.00-06.00 and 11.00-
20.00, New Years Eve: 16.00 - 06.00

Live Music, Recorded Music (inside and
outside)
Monday-Wednesday:10:00hrs—24:00hrs,
Thursday: 10:00hrs-04:00hrs,

Friday and Saturday: 10:00hrs— 06:00hrs,
Sunday: 10:00hrs — 04:00hrs,

Bank Holidays and New Years Eve:
10:00hrs — 06:00hrs

Live Music will not occur outdoors later than
23:00hrs.  Volume levels would be
determined by audibility checks at
neighboring properties

Late Night Refreshment
Monday-Wednesday:23:00hrs—24:00hrs
Thursday: 23:00hrs—04:00hrs,

Friday and Saturday:23:00hrs—05:00hrs,
New Years Eve, and New Years Day —
23:00hrs — 05:00hrs

Alcohol hours (on and off sales)
Monday-Wednesday:10:00hrs—23.30hrs,
Thursday: 10:00hrs —03:30hrs,

Friday and Saturday: 10:00hrs—05:30hrs,
Sunday: 10:00hrs — 03:30hrs,

Bank Holidays and New Years Eve:
10:00hrs — 05:30hrs

Opening Hours: 00:00hrs— 00:00hrs

https://www.youtube.com/live/e38 Twtb3Hw?si=6y3eRtWORrrgWIiR &t=256
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Licensing and Gambling Committee held
in The Council Chamber, County Hall, The Rhadyr, Usk on Monday, 22nd September,
2025 at 10.00 am

The Chair welcomed the applicants to the meeting and introduced Members of the Sub
Committee and the attending Officers and explained the protocol for the meeting.

The applicants confirmed receipt of the report and hearing procedure and
acknowledged that they would proceed without legal representation.

The key issues and details were read out to the Sub Committee.
The objectors had provided written evidence but were not present at the meeting.

The applicants were then given the opportunity to address the Sub Committee, to put
forward any relevant explanations. Following this, Members of the Sub Committee put
forward questions to the applicants and discussion ensued. The applicants were then
given the opportunity to sum up.

Following questioning, the Sub Committee Members and the Monmouthshire County
Council Solicitor left the meeting to deliberate and discuss the findings.

Upon re-commencement, the Chair and Monmouthshire Solicitor advised that the Sub
Committee had made a unanimous decision to approve the application.

The following reasons were given by the Sub-Committee for the decision to approve the
application:

1. The applicants have agreed to comply with all the conditions stipulated by the
Police conditions.

2. The applicants have recognised the issues/concerns raised by the objectors and
the Sub-Committee was satisfied with the steps taken by the applicants to reduce
noise levels (e.g the implementation of sound proofing).

3. The Sub-Committee took into consideration the licensing objections contained
within the Licensing Act 2003. The Sub-Committee had no significant concerns in
respect of the four licensing objectives.

4. The Sub-Committee took into the account the highway junction to enter/exit the
premises and considered public safety, which is one of the Licensing Objectives
under the Licensing Act 2003. The Sub-Committee made the following
recommendations to mitigate the risk:

- The applicants’ hedge which adjoins the highway junction is to be maintained to
provide good visibility to road users and pedestrians.

- The applicants include an advice note on their website in respect of the junction to

enter and exit their premises and to exercise care when entering and leaving the
venue and entering the highway.

Page 11



MONMOUTHSHIRE COUNTY COUNCIL
Minutes of the meeting of Licensing and Gambling Committee held

in The Council Chamber, County Hall, The Rhadyr, Usk on Monday, 22nd September,
2025 at 10.00 am

- An advice note to be clearly visible at the property in respect of the junction and to

exercise care when entering and leaving the property and entering the highway.

The meeting ended at 11.03 am.
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Licensing and Gambling Committee (Sub Committee) held

at Council Chamber, County Hall, The Rhadyr USK on Friday, 10th October, 2025 at
10.00 am

PRESENT: County Councillor Tudor Thomas (Chairman)
County Councillors: Tony Easson, M. Newell
Two Objectors
Applicant

Applicant’s Agent

OFFICERS IN ATTENDANCE:

Taylor Watts Licensing Officer

Julian Sanders Solicitor

Wendy Barnard Democratic Services Officer
APOLOGIES:

None

1. Declarations of Interest

No declarations of interest were made.

2. To consider the exclusion of the press and public from the meeting during
consideration of the following item of business in _accordance with Section
100A of the Local Government Act 1972, as amended, on the grounds that it
involves the likely disclosure of exempt information as defined in Paragraph
12 of Part 4 of Schedule 12A to the Act.

The Committee resolved to exclude the Press and Public.

3. Application for a new premises licence: 1 Stop, 7 High Street, Chepstow,
Monmouthshire, NP16 5L H

The Chairman welcomed the applicant and the applicant’s agent to the meeting. Members of
the Committee, attending Officers and two Objectors introduced themselves. The protocol for
the meeting was explained.

The applicant confirmed receipt of the report and acknowledged that they would proceed with
their agent as representation. The two objectors confirmed receipt of the report and
acknowledged that they would proceed without legal representation.

The key issues and details were read out to the Committee by the Licensing Officer.

The Objectors explained their concerns about the application and questions were allowed.
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Licensing and Gambling Committee (Sub Committee) held
at Council Chamber, County Hall, The Rhadyr USK on Friday, 10th October, 2025 at
10.00 am

The applicant’'s agent and applicant were given the opportunity to address the Committee.
Following this, Members of the Committee put forward questions to the applicant and applicant’s
agent.

Following questions, Committee Members left the meeting to deliberate.
Upon re-commencement, the Chair advised that the Committee had considered the application
and had resolved that the license was granted. The decision and rationale for the decision were

explained in more detail as follows

Decision

e All of the requested Police Conditions to be imposed
o The sale of alcohol to cease at 10pm Monday to Sunday.

Rationale

o The Committee took into consideration the Applicant’s trading history.
¢ On balance, the Committee felt the Applicant should be granted the licence

e The Applicant accepts that he has made mistakes and he has now undergone industry
accredited training

o The Applicant understands the consequences of not complying with licensing legislation.

The meeting ended at 12.00 pm
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Licensing and Gambling Committee held
at The Council Chamber, County Hall, The Rhadyr Usk on Friday, 21st November, 2025
at 10.00 am

PRESENT: County Councillor Tudor Thomas (Chair)

County Councillors: Alistair Neill, Jackie Strong

OFFICERS IN ATTENDANCE:

Linda O'Gorman Principal Licensing Officer
Emma Watkins Licensing Officer

Julian Sanders Solicitor

Richard Williams Democratic Services Officer
APOLOGIES:

None received.

1. Declarations of Interest

None received.

2. Application for a New Premises Licence — Pugh’s Garden Kitchen

We considered an application for a new premises licence under the Licensing Act 2003
for Pugh’s Garden Kitchen, 7-9 Mill Street, Abergavenny, NP7 5HE for the following:

e Supply of Alcohol: Monday-Wednesday — 09:00 - 18:00 (on & off the Premises)
Thursday-Saturday — 09:00 - 22:00 (on & off the Premises) Sunday — 10:00 -
16:30 (on & off the Premises).

e Open Hours (Standard timings): Monday-Wednesday — 08:00 - 18:00 Thursday-
Saturday — 08:00 - 23:00 Sunday — 10:00 -17:00.

https://www.youtube.com/live/9rhpHPidgCIl?si=Pxtbin8Q0gywvWiG&t=164

The Chair welcomed the applicants and the objectors’ representative to the meeting and
introduced Members of the Sub Committee and the attending Officers and explained the
protocol for the meeting.

The applicants and the objector's representative confirmed receipt of the report,
additional documentation and hearing procedure.

The applicants acknowledged that they would proceed without legal representation.

The key issues and details were read out to the Sub Committee.
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MONMOUTHSHIRE COUNTY COUNCIL

Minutes of the meeting of Licensing and Gambling Committee held
at The Council Chamber, County Hall, The Rhadyr Usk on Friday, 21st November, 2025
at 10.00 am

The objectors’ representative was then given the opportunity to address the Sub
Committee, to put forward the objections to the application.

The applicants were then given the opportunity to address the Sub Committee, to put
forward any relevant explanations.

Following this, Members of the Sub Committee put forward questions to the applicants
and the objectors’ representative and discussion ensued. The applicants and the
objectors’ representative were then given the opportunity to sum up.

Following questioning, the Sub Committee Members and the Monmouthshire County
Council Solicitor left the meeting to deliberate and discuss the findings.

Upon re-commencement, the Chair and Monmouthshire Solicitor advised that the Sub
Committee had made a unanimous decision to approve the application.

The Chair also confirmed that the applicant had accepted all the police conditions that
were put forward by them following the private deliberations.

The following reasons were given by the Sub-Committee for the decision to approve the
application:

e The Sub Committee did extend its deliberations to the issue of car parking to
address the concerns that have been raised by the objectors. The Sub
Committee noted that there are yellow lines along Mill Street and there is a car
park opposite the applicants’ premises. It also noted that there is a bus station
opposite the premises to encourage public transport.

e The Sub Committee acknowledged the acceptance by the applicants to reduce
the hours from 11.00pm to 10.00pm for the sale of alcohol on Thursday, Friday
and Saturday.

e The Sub Committee concluded that this is a business that the Authority should
be attracting to Abergavenny.

e The Sub Committee considered the measures taken by the business to mitigate

the noise levels, including double glazing, insulation and sound proofing.

The meeting ended at 11.21 am.
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Agenda Item 4

MONMOUTHSHIRE COUNTY COUNCIL
REPORT

SUBJECT:

Taxi and Private Hire Policy and Conditions 2026

DIRECTORATE: Social Care, Safeguarding and Health

MEETING:

Taxi and Regulatory Committee

Date to be considered: 9" December 2025
DIVISION/WARDS AFFECTED: All Wards

1. PURPOSE:

11

To consider proposed amendments to the Council’s Taxi and Private Hire Policy
and Conditions 2026, further to the recently completed consultation with the trade.

2. RECOMMENDATIONS:

2.1 Consider the responses following the consultation and the advice provided in 3.4
by Licensing.

2.2 Members approve the new policy and conditions to come into force on 1t January
2026, attached as Appendix A.

KEY ISSUES

3.1 At the Taxi and Regulatory Committee held on 16" September 2025, Members

agreed for a consultation to take place on the revised Taxi and Private Hire Policy
and Conditions 2026. Certain concerns were noted which warranted further
consideration. In response to the concerns raised by Members, the following
points have been addressed as summarised below —

Councillor Alistair Neill

Q1. Will we retrospectively check existing drivers against the new policy, when
issued?
Q2. Do we continue to check suitability following grant of a licence?

1. The policy would have immediate effect on the date implemented by
Monmouthshire County Council (MCC). Any licences granted before the
amended policy takes effect would retain existing licence conditions. Any
changes to licence conditions provided within the new policy would apply on
grant/renewal of any licence after the date the new policy was implemented.
Whilst the policy does include standard licence conditions within it, the policy
and licence conditions are separate things. The policy is much wider than
licence conditions and sets out how MCC consider applications, deals with
complaints etc.

2. Following the grant of a licence, the licensing authority is still responsible for
ensuring that drivers remain ‘fit and proper’. Some of the measures that are
taken consist of Disclosure and Barring Service (DBS) checks on drivers every
6 months, and yearly for vehicle proprietors and operators. All complaints or
information received are investigated, where relevant multi agency groups
meet to discuss any safeguarding/safety issues. Regular spot checks on
vehicles are conducted, which include working in partnership with Passenger
Transport Unit, checking yehicles v;ém carry out school contracts at schools.
Operator bases are checké)ﬁg%r;]s re adequate booking details are in place




and compliance of conditions. Enforcement and inspections that have been
conducted are all considered to assess if drivers remain ‘fit and proper.’

Councillor Christopher Edwards

Q1. In relation to overseas criminal record checks or certificates of good conduct
will the licensing section provide the risk assessment, or will it be the duty of the
Committee?

Q2. Is the onus on the drivers to report medical changes during the licence period,
what emphasis do we put on this requirement?

Q3. Questioned when suspensions would be relevant for use on NR3S?

Q4. CCTV how long will data be stored is there a maximum time.

1. Licence Officers would present all the evidence available and provide that to
Committee for Members being the decision makers to risk assess the applicant
should any documentation not be available.

2. The policy requires a licensed driver who is aware of a change in their medical
condition that may affect driving to report this to the Licensing Section. Please
refer to page 110, driver licence condition 19. If a driver failed to report the
changes in their medical condition and retrospectively the Licensing Section
found this matter out, they would be in breach of this condition. It would not
look favourably for the driver, and the question would be raised whether the
driver is still fit and proper’ It may also result in the suspension/revocation of
the licence if deemed appropriate.

3. Section 61 of the Local Government (Miscellaneous Provisions) Act 1976
allows the licensing authority/committee to suspend a driver’s licence for any
reasonable cause. Where it is considered appropriate to suspend, driver
details will be entered onto NR3S register but not the reasons for the
suspension as that will be held by the Licensing Section. Suspensions may be
given as a result of safeguarding, public safety or road safety etc.

4. The policy does not mandate the use of CCTV in vehicles, however the policy
has been amended for anyone intending to install CCTV to comply with it as
stated in Annex 13. The requirement to download data is also stated within this
Annex. As this authority does not mandate all vehicles to have CCTV there is
no requirement for the licensed vehicle owner to produce a download policy.
Please refer to page 130 of the policy. The systems used override footage, the
length of time the recordings are held is recommended in our policy to be at
least 28 days. There is no maximum time as the system overrides previous
data, over time. The key thing to remember is the recordings are securely
recorded and encrypted therefore only accessible for legitimate reasons by the
data controller as stipulated in the policy. The ICO oversee this and any
concerns or complaints of data misuse are to be reported to the ICO.

Councillor Tony Easson

Q1. What are the recordings used for?

Q2. In the new policy under language proficiency, is Welsh language a
requirement?

1. All recordings are securely recorded. The use of CCTV and recordings can
improve driver and passenger safety in licensed vehicles by:
e Deterring the occurrence of crime
¢ Reducing the fear of crime
e Assisting the police/local authority with investigations
e Assisting insurance (Brﬁ@ﬁia(&n investigating motor vehicle accidents.



Images should be captured at all times when the vehicle is in use when
carrying passengers. Audio recordings may only be used when the driver or
passenger activates the panic button/switch. An LED light will illuminate when
audio recording is activated, this will be visible to the driver and passengers.
This is compliant with ICO requirements who banned continuous audio
recordings in public/passenger carrying vehicles.

2. The policy states ‘English or Welsh’ therefore there is no requirement to have
both languages. In Wales if an applicant intends to apply for a licence through
Welsh language or English both are acceptable. English proficiency, and if
able Welsh too, is required for passenger communication and safeguarding
purposes. For example, a passenger may request assistance, or a child may
disclose a safeguarding concern to a driver and the driver must be able to
understand the passenger to fulfil their duties to report safeguarding concerns.
If a driver is struggling with the proficiency of the English Language when
conducting the Torfaen Training testing, they would be offered English
language classes/support separately by this training body.

Councillor Armand Watts

Q1. Do overseas checks apply to anyone who is not British?

Q2. What if there is no response from their Embassy, takes a long time or they
fear contacting a Country they have fled and requested further clarification from
Welsh Government?

1. To clarify the amendments to the overseas criminal record check apply to any
applicants for a Hackney Carriage/Private Hire Vehicle drivers licence that have
spent 6 months or more (whether continuously or in total), residing outside the
United Kingdom while aged 18 or over. Therefore, this applies to British and
non-British citizens.

2. Welsh Government has issued guidance, namely ‘Taxi and private hire
vehicles: licensing guidance’ It would not be appropriate or practical for the
Welsh Government to provide specific guidance tailored to each Country.
Each nation will consider what criminal records it holds and is willing to share or
not, their handling of criminal records and the ability to share these may also
change over time. The Welsh Government has included the following addition
to the ‘overseas criminal record check’ of this guidance to assist local
authorities:

“In the event that an applicant is not able to obtain a criminal record
check or a certificate of good conduct, local authorities should risk
assess the applicant taking into consideration the reason/s for not
producing either of those documents; the length of time overseas; the
length of time residing in the United Kingdom; and any additional
information such as employment references.”

This guidance was amended to assist applicants and local authorities as it was
recognised that it is not always possible to obtain an overseas criminal record
check or a certificate of good conduct. There are many reasons why an
applicant may not be able to produce these documents. Section 51(1)(a) Local
Government (Miscellaneous Provisions) Act 1976 states a local authority may
not grant a licence unless it is satisfied the person is ‘fit and proper’

All applicants are required to demonstrate they have the right to work in the
United Kingdom, this is overseen by the Home Office and not to be determined
by the local authority. OneRdagpe th8s used to ensure the applicant is ‘fit and
proper’ is a criminal record check. Any applicant residing in the UK will require


https://www.gov.wales/taxi-and-private-hire-vehicles-licensing-guidance-html#62717
https://www.gov.wales/taxi-and-private-hire-vehicles-licensing-guidance-html#62717

3.2

3.3

a DBS, but for some applicants, who may have resided in other countries, the
overseas criminal record check or certificate of good conduct is a tool to help
local authorities satisfy themselves the applicant is ‘fit and proper’ or not.

There may be a range of reasons why an applicant refuses or is unable to
obtain an overseas criminal record check or certificate of good conduct. The
guidance issued by Welsh Government suggests in such circumstances, the
local authority should risk assess the applicant, particularly considering the
reason/s for not producing either of those documents; the length of time
overseas; the length of time residing in the United Kingdom; and any
additional information such as employment references. Each application
should be considered on its own merit, but these factors should assist a local
authority when considering if the applicant is ‘fit and proper or not to be
granted a licence. This guidance has been replicated in MCC’ proposed Taxi
and Private Hire Policy and Conditions 2026.

Councillor Jane Lucas

Q1. Questioned when forward facing cameras would be applicable?
Q2. Audio in use or not and how will passengers know?
Q3. Use of interpreters at Committee?

1. To clarify the difference between the two types of systems is referenced at the
start of the new Dashcam guidance. Dashcams are external facing images
only. CCTV is inward facing images

2. CCTV images may switch to sound if panic button is pressed. If CCTV is in
operation signage will be placed on the vehicle stating this.

3. It was explained in Committee that dependent upon each case, it will be
decided if an interpreter is required. It was recognised that having language
proficiency to be able to converse with passengers may not be the same for
someone in a more formal setting at Committee.

Councillor Jayne McKenna

Q1. Questioned gap in medical from initial medical to age 45?
Q2. Questioned the testing of vehicles licensed by other local authorities?

1. The DVLA set the age of group 2 medical checks for HGV and PSV drivers at
the age of 45, the Welsh Government currently recommend matching this as
the DVLA are the experts overseeing group 2 medical standards.

2. Monmouthshire’s policy states vehicles between 1 years old and under 5
years will be tested annually. Vehicles over 5 years and under 10 years will be
tested every 6 months and vehicles over 10 years will be every 4 months.
Monmouthshire works closely with Gwent Licensing Partners. Welsh
Government are also currently working towards an all Wales national
standards to create fairness for drivers and reach consistent safety checks
throughout Wales.

Consultation on the Taxi and Private Hire Policy and Conditions 2026 (attached to
this report as Appendix A) took place between 22" September — 31St October
2025.

The Licensing Section has received three responses to the policy from members
of the taxi trade, which is atiRdge a8@\ppendix B.



3.4

Licensing’s advice in relation to the consultation responses is as follows. For
ease of reference, the titles and numberings relates to those used by the
respondents;

Response 1

1. Safeguarding and Criminal History Verification

1.1 The policy does not exempt overseas checks. This policy states the process
of measures that need to be taken if unable to get such a check, please refer
to item 2 of the response given to Councillor Armand Watts above.

1.2 All drivers are required to carry out an Enhanced DBS check, the oversea
check will be required if a person have spent 6 months or more (whether
continuously or in total), residing outside the United Kingdom while aged 18 or
over. There are no exemptions to an Enhanced DBS check.

1.3 All drivers conduct safeguarding training with refresher training upon renewal.
No exemptions are given regarding this safeguarding training. Once licensed
drivers are monitored. Please refer to item 2 of the response given to
Councillor Alistair Neill above.

1.4 The reasons why English is essential please refer to item 2 of the response
given to Councillor Tony Easson above. Other comments are not pertinent to
the consultation of the policy and is instead a separate matter that is currently
being investigated with the licensing officers and the individual licence holder.

2. CCTV - Technological Neutrality
The policy does not state what technology should be used for a CCTV system.
It does request that whatever technology is used it is windows compatible.
This is to enable a local authority to view a download/footage upon a request.

3. Roof Sign — Submitted below.

4. Data Protection — Operator Responsibilities.

It is the responsibly of vehicle proprietors to comply with the UK General Data
Protection Regulations. It is the Information Commissioners Office (ICO) who
will assess the different operating modes of a company on their own merit.
The ICO provide a data protection fee self assessment The ICO will check if
an individual company should pay a fee and register with them. As the ICO is
carrying out the data protection assessment it is not a matter for local
authorities to check this. The ICO is an independent regulator. The policy
provides guidance on this.

5. Fare Policy
This issue falls outside the scope of the policy change implementation and will
be addressed as a separate request.

Formal objection: proposed rooflight clause

Section 47 of the Local Government (Miscellaneous Provisions) Act 1976 states
47Licensing of hackney carriages.

(1)A district council may attach to the grant of a licence of a hackney carriage
under the Act of 1847 such colgié'{'ﬁgszﬂi the district council may consider
reasonably necessary.


https://ico.org.uk/for-organisations/data-protection-fee/data-protection-fee-self-assessment/

(2)Without prejudice to the generality of the foregoing subsection, a district council
may require any hackney carriage licensed by them under the Act of 1847 to be of
such design or appearance or bear such distinguishing marks as shall clearly
identify it as a hackney carriage.

(3)Any person aggrieved by any conditions attached to such a licence may appeal
to a magistrates’ court.

The change to the policy requests the following

The rooflight must be illuminated (glow when dark) whenever the driver is
available for immediate hire within the Council area. The rooflight shall
display static (not scrolling) legible wording, namely “Tacsi” face-forwards
and “Taxi” rear-facing, other wording or phone numbers are prohibited on
this rooflight. The wording must be a minimum of 6cm in height and 20cm in
length. The vehicle taxi meter must be connected to the rooflight at all
times, with the rooflight not illuminated when the vehicle is hired.

The policy proposal considers this reasonably necessary. The wording being
static and of a minimum font will ensure a person can instantly recognise they are
hailing and/or boarding a taxi. The request to not having any other wording is
again to have an instant recognition that it is a taxi and to not get distracted by
any other information on the roof light. Other local authorities have insisted on
colour coded taxis upon use of Section 47 of the Act. This is not requested in
changes to the policy but instead request a more formal display of the roof light.

Introduction and Immediate Effect

The requirement to not have a scrolling roof light is for reasons given in the
paragraph above. It is to prevent any forms of advertisement of company or other
messages before recognition it is a taxi.

If the policy is adopted to come into effect on 15t January 2026: Those vehicles
currently licensed will retain the conditions they were issued with at that time. All
new or renewal applications after the 15t January 2026 will be issued a licence
subject to the new policy. As such, there is no grandfather rights. Each
application is classed as a fresh application be it new or renewal.

Legitimate expectation and reliance

The request to remove advertisement on the roof sign and to restrict it to no other
wording than Tacsi/Taxi is for reasons given above. The vehicle owners are still

able to advertise on the vehicle itself their company details as there is no change

to Annex 16 of the policy.

Ultra Vires and absence of statutory wording

There is no ultra vires as we are legally able to make changes in accordance with
Section 47 of the Local Government (Miscellaneous Provisions) Act 1976 as
stated above. The layout, wording size and restriction to the use of the words
Tacsi/Taxi only is to prevent advertisement and the word Tacsi/Taxi to be of such
a size so small that it is not instantly recognizable.

Procedural fairness and consultation defects
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The consultation has been carried out for this policy change during the period 22"
September — 315t October 2025. All licence holders were notified if proposed
changes along with information being placed on the website. It will not be an
instant change. It will however affect all new and renewal application received
after 15* January 2026 should the policy be adopted.

Proportionality and economic impact

The proposal is considered proportionate as it deals with the roof sign only and
does not require vehicles to be changed to taxi style vehicles or to be colour
coded. It would be up to individual businesses if they chose to be licence holders
within the County as that would be their individual choice and business needs.

Arbitery and Retrospective Effect

The policy proposal is not to penalise historic licence holders. The proposal to
improve the recognition by means of an improved roof sign which is clear and
indicates it is a taxi at all times when being hailed/used. This will assist in public
safety as users will instantly recognise it is a licensed taxi.

Technical and operational superiority of digital signage

The wording of Tacsi/Taxi will remain in place at all times so will always be
recognisable as a taxi. The roof light will not be illuminated if containing
passengers and is hired. The illumination of the roof light does not detract that it
IS a taxi.

Conclusion

The reason for the change is as stated above.

Response 2

Page 33 of the policy states;
Roof-mounted signs on Private Hire vehicles are not seen as best practice even if

they indicate 'pre-booked only'. This because as any roof-mounted sign is liable
to create confusion with a Hackney Carriage which also has a roof mounted sign.
This has been retained from the current policy to the proposed policy. As such
we have not permitted the use of roof signs for private hire vehicles and the
comments made will be addressed separately. Further guidance on private hire
vehicle roof sign can be seen in Section 64 of the Transport Act 1980

Response 3

The proposed changes are in red and has to go as a complete document in order
for the changes to be relevant to the licences it is affecting. All licensed drivers
have to abide by the policy anE)&@@v%% of this. The policy is in sections


https://www.legislation.gov.uk/ukpga/1980/34/section/64

3.5

3.6

3.7

3.8

3.9

3.10

3.11

pertinent to the form of licence. With some licence holders operating all forms of
the licences so essential aware of each element required of them.

The current Taxi and Private Hire Policy and Conditions was adopted by
Monmouthshire on 15t April 2023. The Department for Transport (DfT) Taxi and
Private Hire Vehicle Standards was published in July 2020. The Dft also
published best practice standards for England in November 2023. However, the
DIT standards have effect in Wales even though responsibility for taxi and private
hire vehicle policy has been devolved to the Welsh Government. Should the
Welsh Government introduce legislation to regulate on these matters, the DfT
standards would cease to apply. As a result Wales follows the vehicle standards
issued by Dft and referral is also made to the best practice standards.

Monmouthshire County Council and all other licensing authorities in the UK will be
expected to meet the minimum requirements of the DfT Statutory & Best Practice
for taxi and private hire licensing, or explain why they do not.

The Welsh Government published the Taxi and private hire vehicles guidance in
March 2021, which is constantly being updated the most recent being May 2025.
The recommendations form the basis for further development by Welsh
Government into national standards. Welsh Government within this guidance
updated the CCTV policies and looked at overseas criminal record checks for
over 18 year olds.

Since the adoption of the current Taxi and Private Hire Policy and Conditions in
2023 the Institute of Licensing has updated the determining factors in assessing
the suitability of applicants and licensees in the hackney carriage and private hire
industry in 2024.

Monmouthshire’s Policy is subject to a review every 5 years or can be subject to
interim reviews should the need arises. Due to changes above, in particular the
suitability test in assessing if a person is fit and proper to hold a licence, such an
interim review is recommended. The review will increase public safety,
consistency of standards across Wales, harmonised enforcement, increased
accessibility of vehicles and better standards of customer service. It is
recommended the policy be subject to consultation.

A review of the policy was conducted with Licensing Officers of Monmouthshire,
Torfaen, Caerphilly, Blaenau Gwent and Newport and Welsh Government.

The revision of the policy (attached as Appendix A) is highlighted in red, which
includes the following:
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e The Institute of Licensing guidance on determining the suitability of
hackney carriage and private hire applicants and licence holders

e Overseas criminal record checks

e Medical changes — Drivers to be able to use those registered with the
General Medical Council who has access to NHS Summary Medical
Records, with the vision section being able to use an optician/optometrist
registered with the General Optical Council.

e Equality changes as result of the Taxis and Private Hire Vehicles (Disabled
Persons) Act 2022.

e National Register for Revocations and Refusals to now include
Suspensions, where appropriate.

e Changes to roof lights to ensure clarity and safety in recognising a licensed
vehicle.

¢ An update of the CCTV and Dashcam policy.

4 REASONS

4.1  The report highlights the requirement to amend Monmouthshire County Council’s
existing Taxi and Private Hire Policy and Conditions. These changes form the
basis for further development by Welsh Government into national standards.

5. RESOURCE IMPLICATIONS:

5.1 All Licensing fees and charges are recovered on a cost recovery basis.

6. WELLBEING AND FUTURE GENERATIONS IMPLICATIONS:

6.1 The ‘Integrated Impact Assessment Document ’ is attached as Appendix C.

CONSULTEES:

Newport City Council, Blaenau Gwent County Borough Council, Torfaen County
Borough Council, Caerphilly County Borough Council and Welsh Government. Those
licensed under the Hackney Carriage Private Hire licensing regime (three response
received).

BACKGROUND PAPERS:

Institute of Licensing Guidance on determining the suitability of applicants and licensees
in the hackney carriage and private hire industry 2024

The Department for Transport “Taxi and Private Hire Vehicle Licensing Best Practice
Guidance” Authorities in England (November 2023)

The Department for Transport “Statutory Taxi and Private Hire Standards” July 2020

Welsh Government — “Taxi and private hire vehicles: Licensing Guidance” March 2021

AUTHOR:
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CONTACT DETAILS: Tel: 01633 644214
Email: lindaogorman@monmouthshire.qgov.uk
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Taxi and Private Hire Licensing Policy 2026
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Mae’r ddogfen hwn hefyd ar gael yn Gymraeg / This document is also available in Welsh

Further information can be obtained from:
Licensing Section

Monmouthshire County Council

County Hall

The Rhadyr

Usk

NP15 1GA

Tel: 01873 735420

Email: licensing@monmouthshire.gov.uk
Website: www.monmouthshire.gov.uk/licensing
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Introduction

Taxi and Private Hire Vehicles (PHVs) are a vital form of public transport. They deliver
a practical direct transport solution and provide an essential service to; people living
in rural communities where other forms of public transport may be insufficient, the
night-time economy, passengers with disabilities, and have an important role in
facilitating social inclusion.

It is important that hackney carriage and private hire vehicles meet regulatory
standards and are able to convey passengers safely and comfortably, ensuring that
the customer experience is a positive one.

This policy and related procedures will advise applicants of the standards and
requirements that must be met and guide the Council in the way it carries out its
licensing functions. This policy will be reviewed every 5 years but may be
subject to interim reviews should the need arise.

Application of the Policy:

Monmouthshire County Council is the Licensing Authority under the Local
Government Miscellaneous Provisions Act 1976 (as amended) and the Town and
Police Clauses Act 1847. It has the duty to carry out its licensing functions in respect
of:

e Hackney Carriage Vehicle Licences
e Hackney Carriage Drivers Licences
e Private Hire Vehicle Licences

e Private Hire Drivers Licences

e Private Hire Operator Licences

This Policy will apply to the licence types listed above. Throughout this Policy any
reference to the following general terms means:

e ‘driver - refers to a hackney carriage or private hire driver

e ‘vehicle’ —refers to a hackney carriage or private hire vehicle

e ‘taxi’ -refers to a hackney carriage

e ‘PHV’ refers to a private hire vehicle

e ‘operator’ —refers to a private hire operator

e ‘proprietor’ —refers to owner of a hackney carriage or private hire vehicle

e ‘Licence holder’ refers to the holder of a hackney carriage/private hire drivers’
licence, a hackney carriage or private hire vehicle licence, or a private hire
operator’s licence.
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‘The council’ means Monmouthshire County Council

‘Authorised Council Officer’ means any officer of the Council authorised under
the Council’s Scheme of Delegation as contained in the Constitution

Licence plate’ or ‘the ‘plate’ means the vehicle licence plate issued to all
vehicles and required to be displayed externally at the rear of all licensed
vehicles, except if the vehicle is exempt

The Committee’ means the Taxi & Regulatory Committee of the Council

In undertaking its licensing function, the Licensing Authority will have regard to the
following legislation:

Town and Police Clauses Act 1847

Local Government (Miscellaneous Provisions) Act 1976,

Transport Act 1985

The Road Vehicles Lighting Requlations 1989

Environmental Protection Act 1990

Health Act 2006

The Smoke-free (Premises and Enforcement) Regulations 2006

The Smoke-free (Vehicle Operators and Penalty Notices) Regulations 2007
The Equality Act 2010

Taxi and Private Hire Vehicles (Disabled Persons) Act 2022

Crime and Disorder Act 1998

Data Protection Act 2018

Immigration Act 2016

Human Rights Act 1998

The Rehabilitation of Offenders Act 1974 (Exceptions) (Amendment) Order
2002

Wellbeing of Future Generations (Wales) Act 2015

Consideration has been given to other relevant legislation and guidance, including:

Guidance on the Rehabilitation of Offenders Act 1974 (Published March 2014)
Disclosure and Barring Service (DBS)

Guidance on Eligibility Requlators Code 2014

Institute of Licensing Guidance on determining the suitability of applicants and
licensees in the hackney carriage and private hire industry 2024

The Department for Transport “Taxi and Private Hire Vehicle Licensing Best
Practice Guidance” Authorities in England (November 2023)

The Department for Transport “Statutory Taxi and Private Hire Standards”
July 2020

Welsh Government — “Taxi and private hire vehicles: Licensing Guidance”
March 2021

Policy Aims & Objectives

The overall aim of hackney carriage and private hire licensing is to protect the public
and promote public safety.
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Taxi and PHYV licensing are a devolved function in Wales. In the Welsh Government:
“Taxi and private hire vehicles: Licensing Guidance”, Welsh Government has the
following aim as part of their vision statement:

‘Our aim is to update Wales'’s taxi and PHV licensing system to make it fit for a
modern Wales. We want to create one consistent standard applied across Wales
that promotes safety, contributes to a cleaner environment, improves the customer
experience, and is accessible by all.

Monmouthshire County Council agrees with this vision and will work towards the aim
and the following four objectives:

e Safety — Operators, vehicles and drivers will be safe and suitable for
licensing

e Environment — licensed vehicles should contribute to targets for a
cleaner environment

e Equality — All passengers should have access to a suitable vehicle.
Driver and operators should provide a service that fits customer needs

e Customer Experience — All customer should experience a good
standard of taxi/PHV service.

In promoting these licensing aims and objectives, the Council will expect to see
licence holders and applicants continuously demonstrate that they meet or exceed
the standards set by the Council as set out in this policy.

Licensing process and delegation of functions

The Council’s Constitution details who is responsible for making decisions on
matters relating to taxi licensing.

The Council operates a scheme of delegation where certain powers are delegated to
Authorised Officers and Elected Members who sit on the Taxi & Regulatory
Committee. A copy of the Constitution which contains the scheme of delegation is
available on the Council’s website or upon request. A table of delegation regarding if
an applicant or Licence holder is “fit and proper” can be found in Annex 2.

Departure from Policy

In exercising its discretion in carrying out its functions, the Licensing Authority will
have regard to this Policy and the objectives set out therein.

Where it is necessary for the Licensing Authority to depart significantly from this
Policy, clear and substantive reasons for doing so will be given including any
statuary guidance issued by the government.
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Licence Fees

Licence fees will be set in order for the Licensing Authority to recover the costs
associated with the administration, issue and enforcement of each licensing regime,
so far as is permissible by statute. The fees will be reviewed periodically, and any
surplus or deficit will be taken into account the next time the fees are set.

The current licence fees can be viewed on the Council’s website

www.monmouthshire.gov.uk/licensing/taxi-licence
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Hackney Carriage and Private
Hire Driver Licences

Licence requirements

Any person who drives a hackney carriage or private hire vehicle must hold the
appropriate licence.

Hackney carriage vehicle driver’s licences are issued in accordance with section 46
of the Town Police Clauses Act 1847.

Private hire vehicle driver’s licences are issued in accordance with section 51 of the
Local Government (Miscellaneous Provisions) Act 1976.

Monmouthshire County Council will issue a “Dual Licence” to all drivers allowing
them to legally drive both Monmouthshire County Council Hackney Carriage &
Private Hire Vehicles.

Any reference to ‘driver’s licence’ in this section will refer to both hackney carriage
and private hire driver’s licences.

The Licensing Authority will issue a driver’s licence to applicants that are considered
to be ‘fit and proper’ to hold a licence, and this will permit the driving of both hackney
carriage and private hire vehicles.

Licence Duration

Driver licences will be granted for a period of 3 years; however the Licensing
Authority does have the discretion to issue a licence for a shorter duration when it is
considered to be appropriate in the circumstances of the individual case, or at the
request of the applicant.

Application Process

The application procedure and guidance for obtaining a hackney carriage/private hire
driver’s licence is detailed in Annex 1.

Fitness and Propriety

The purpose of the following pre-requisites of licensing is to assist the Licensing
Authority in determining whether an applicant/driver is a ‘fit and proper’ person to
hold a licence, or to continue to hold a licence.
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In the absence of a legal definition of fit and proper’ the Licensing Authority will use
the following test:

Without any prejudice, and based on the information before you, would you
allow a person for whom you care, regardless of their condition, to travel alone
in a vehicle driven by this person at any time of day or night.

In order to further assist in understanding the interpretation of this definition, the
Licensing Authority will be considering issues that assist them in determining
whether or not applicants are safe drivers with good driving records, are mentally
and physically fit, are honest, and that they are persons who would not take
advantage of their position to abuse, assault or defraud members of the public.

When assessing the fitness of an applicant to hold a driver’s licence, the Licensing
Authority will consider the applicants criminal history as a whole, together with all
other relevant evidence, information and intelligence including their history (e.g.
complaints and commendations from the public, compliance with licence conditions
and willingness to co-operate with licensing officers) whilst holding a licence from the
Licensing Authority or any other authority. Particular attention will be given to
patterns of behaviour, irrespective of the timescale over which they have occurred,
both in terms of proven criminal offences and other behaviour/conduct that may
indicate the safety and welfare of the public may be at risk from the applicant.

It must also be recognised that the Licensing Authority will consider all criminal
history, behavior and conduct irrespective of whether the specific history, behavior or
conduct occurred whilst applicants were directly engaged in hackney carriage or
private hire licensed work at the time or whether they occurred during the applicants’
own personal time. The Licensing Authority considers an individual who has a
propensity to commit offences and/or demonstrate unacceptable conduct whilst not
engaged in hackney carriage or private hire work to be equally as serious as
offences and/or unacceptable conduct committed whilst engaged in hackney
carriage or private hire work.

The Licensing Authority takes into account significantly those drivers may carry
vulnerable members of the public such as elderly persons, unaccompanied children,
disabled persons, lone women, foreign visitors and persons who are incapacitated
from alcohol or other substances.

In order to assess the suitability of applicants and licence holders the licensing
authority will have regard to the Institute of Licensing’s ‘Guidance on determining the
suitability of applicants and licensees in the hackney carriage and private hire industry
2024’

The guidance is detailed in Annex 2, alongside Council Table of Delegation.

DBS check

In order to satisfy the authority that they are a ‘fit and proper’ person, all applicants
for the role of hackney carriage or private hire vehicle (PHV) driver will undergo an
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Enhanced Disclosure and Barring Service (DBS) check, which includes a check of
the children and adult barred lists. For licensed drivers this check will be repeated
every 6 months.

All applicants/licence holders are strongly recommended sign up to the DBS Update
Service and maintain their subscription for the duration of their licence. The licence
holder must give permission for the Licensing Authority to undertake checks of their
DBS status. Failure to provide DBS information every 6 months will result in the
Licensing Authority suspending a driver licence until such time the information is
provided or is accessed.

Drivers wishing to submit a DBS every six months rather than use the “DBS update service”
will be required to take personal responsibility to ensure the DBS is completed and issued to
the Authority before the 6 months check is due. Failure may result in the Drivers Licence
being suspended until such time a DBS is completed and returned to the Authority. As such
the Licensing Authority strongly advise drivers to use the “DBS Update Service.”

It should be noted that the Authority may not facilitate portability of DBS checks from one
Public Body to another.

Drivers that fail to keep up-to-date payments of the DBS update service, will be suspended
till such time a DBS is supplied to the Licensing Authority.

Disclosure and Barring Service certificates will only be accepted if the disclosure is dated
within one calendar month prior to the application. To assist in assessing the suitability of
applicants and licence holders the licensing authority will have regard to the Institute of
Licensing’s ‘Guidance on determining the suitability of applicants and licensees in the
hackney carriage and private hire industry 2024’

It should be noted that individuals that appear on either barred list will routinely have
their application refused, unless there are exceptional circumstances in which the
licensing authority considers that, on the balance of probabilities, the individual is ‘fit
and proper’.

Overseas criminal record check

All applicants for a hackney carriage or PHV drivers licence that have spent 6
months or more (whether continuously or in total), residing outside the United
Kingdom while aged 18 or over will need to provide the licensing authority with a
criminal record check from the country / countries visited covering the period that the
applicant was overseas.

The applicant will be required to cover any financial costs of such checks.

For those countries for which checks are not available, the Licensing authority will
require a certificate of good conduct authenticated by the relevant embassy. The
certificate must be authenticated, translated and sealed by the Embassy or High
Commission. Information regarding certificates of good conduct or similar documents
from a number of countries is available on GOV.UK Criminal records checks for
overseas applicants.
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In the event that an applicant is not able to obtain a criminal record check or a
certificate of good conduct, local authorities should risk assess the applicant, taking
into consideration the reason/s for not producing either of those documents; the
length of time overseas; the length of time residing in the United Kingdom; and any
additional information such as employment references.

Certificates of Good Conduct which are in a language other than English will be
translated into English at the applicant’s expense by an independent translation
service and the translation must be verified.

Driving Experience & Standards

All applicants must have at least one year’s driving experience i.e. they must have
held a full UK driving licence, a driving licence issued by a member state of the
European Union or other “exchangeable licence” as defined in the Road Traffic Act
1988 for at least one year prior to the date of application.

At the time of application, all applicants must have held a UK driving licence for
Category B vehicles for 12 months. Details on ways to convert a foreign driving
licence to a UK driving licence can be found at: https://www.gov.uk/exchange-
foreign-driving-licence

To ensure that applicant’s driving standard is suitable, the Licensing Authority will
undertake a check of the status of the applicant’'s DVLA driver’s licence to view the
applicant’s driving history. This check will take place prior to first licence, prior to
renewal of a driver’s licence and at any time considered necessary by the Licensing
Authority.

Medical checks

The licensing authority recognises that licensed drivers should have more stringent
medical standards than those applicable to normal car drivers because they carry
members of the public who have expectations of a safe journey; they are on the road
for longer hours than most car drivers; and they may have to assist disabled
passengers and handle luggage. Therefore, all applicants for a hackney
carriage/private hire driver’s licence are required to meet the DVLA Group 2 medical
standards of fitness to drive.

The medical must be completed by a Medical Practitioner registered by the UK
General Medical Council (the vision section may be completed by an optician/
Optometrist registered by the General Optical Council (GOC)).

The medical practitioner must assess the applicant in person and consider the
applicants NHS Summary Medical Records before completing the certificate. If the
medical practitioner is unable to complete the declaration, the medical practitioner
may require further examination or referrals to specialists before completing the
certificate.
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The licensing authority may direct any licence holder to supply satisfactory evidence
in the form of a medical certificate, stating the licence holder meets the required
Group 2 standards, should their medical fithess be called into question during the
duration of the licence.

Any applicant for the granting or renewal of a licence who is unable to satisfy the
licensing authority that they meet the required medical standard shall not have a
licence granted to them, or the licence shall not be renewed, or shall be revoked.

The requirement for applicants/licensed drivers to complete a medical examination is
as follows:

Upon application, every 5 years between the ages of 45 and 65
Every year when the driver is aged 65 years or over
Or anytime as required by the licensing authority or the medical practitioner.

The medical form is valid for 4 months from the date the medical practitioner
completes the medical certificate.

All licence holders are required to inform the licensing authority of any illness or
condition that affects their ability to drive.

All costs associated with obtaining the relevant medical certificate are to be met by
the applicant/licence holder.

Equality Act Duties

The Equality Act 2010 places a number of legal duties on licensed drivers when
transporting passengers with disabilities.

Wheelchairs

The Equality Act 2010 as amended by the Taxis and Private Hire Vehicles (Disabled
Persons) Act 2022 places duties on both licensed Hackney Carriage and Private
Hire Vehicle Drivers who operate Wheelchair Accessible Vehicles to carry
passengers in a wheelchair and provide assistance to ensure safety and reasonable
comfort, and to do so without any additional charge.

The types of assistance that may be required include:

e If the passenger wishes to remain in the wheelchair, the driver must help the
passenger to get in and out of the vehicle and secure the wheelchair in
accordance with the vehicle specification.

¢ If the passenger wants to transfer to a seat, the driver must help him or her to
get out of the wheelchair and into a seat and back into the wheelchair; the
driver must also load the wheelchair into the vehicle together with any

luggage.
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¢ If the person has any mobility aids, to carry those mobility aids.
e The driver must take such steps that are reasonable to ensure that the
passenger is carried in safety and reasonable comfort.

A driver who fails to comply with any of the above duties without valid defence will
commit a criminal offence and may be fined up to £1,000 for each offence on
conviction. Offences may also lead to revocation or suspension of taxi licences.

A ‘reference wheelchair is defined in statute as having the following dimensions:
Length: 1200mm (approx. 48”) including footplates Width: 700mm (28”) Total seated
height: 1350mm (54”) Height of footrest: 150mm (6”)

It is anticipated that the above dimensions for a reference wheelchair will cover the
majority of manual wheelchairs — however, we recognise that some wheelchairs with
specialist functionality, or motorised wheelchairs and mobility scooters, may exceed
these dimensions and may not be able to be loaded and carried safely in all
designated taxis. In such cases, drivers will be expected to assess whether the
passenger can be safely carried in their vehicle, to carry the passenger if their safety
and reasonable comfort can be assured, or to assist them in locating a suitable
alternative vehicle otherwise, where this is practicable. Such circumstances may
constitute a defence to an offence mentioned above.

In all cases, we expect drivers to treat passengers with respect and sensitivity, and
to provide a clear explanation to the passenger as to why they have not been able to
convey them.

Assistance Dogs

The Equality Act 2010 places duties on both licensed Hackney Carriage and Private
Hire Vehicle Drivers to carry guide, hearing and other assistance dogs
accompanying disabled people, and to do so without additional charge.

These duties apply equally to dogs provided by UK charities affiliated with
Assistance Dogs UK, equivalent overseas organisations, or assistance dogs which
have been trained by their owners; and regardless of whether the dog is wearing a
recognisable harness or jacket, or subject to formal certification. Where a
prospective passenger informs a driver that a dog, they wish to travel with is an
assistance dog, this should be accepted at face value.

Assistance dogs are trained to ride with their owner in the main passenger
compartment of a vehicle, usually lying at their feet, and the owner will instruct their
dog to enter and exit the vehicle. Passengers with assistance dogs should be asked
if they have any preference over which seat, they sit in the vehicle — some may
prefer to sit in the front passenger seat of a saloon vehicle, as the larger foot well
can offer more space for the dog to sit in. Drivers should be prepared to provide any
other reasonable assistance requested by the passenger; however, it is unlikely that
assistance dogs will require assistance in entering or exiting most vehicles beyond
opening the passenger door. Drivers must allow the assistance dog to remain with
the passenger.

16

Page 42



Assistance dogs are bred and selected for their calm nature and receive substantial
specialist training before beginning their roles. They are subject to regular grooming
and veterinary health checks. While we recognise that a number of drivers who are
not experienced with dogs may feel uneasy at being in such close proximity to one,
this does not constitute valid grounds for refusing to carry a passenger with an
assistance dog. Similarly, religious beliefs also do not provide grounds for refusing to
carry assistance dogs in taxis and private hire vehicles, nor other legal requirements
under UK law.

Equality Act Medical Exemption Policy

In order to improve compliance with the requirements of the Equality Act, and to
support drivers that have genuine medical conditions that prevent them from fully
undertaking the duties under the Act described above, the Council has adopted the
Taxi and private hire vehicles: Equality Act medical exemption policy detailed
in Annex 3.

Topographical Knowledge & Licensing Conditions (Driver Knowledge
Tests) Policy

Hackney Carriage drivers need a good working knowledge of the area for which they
are licensed, because vehicles can be hired immediately, directly with the driver, at
Hackney Carriage stands or on the street. In order to maintain the high standards
expected of drivers, a licence to drive a Hackney Carriage or Private Hire vehicle will
not be granted unless the Licensing Authority is satisfied that the applicant is a fit
and proper person. In this context, the ability to find destinations and read maps is
seen as fundamental in providing a quality service for passengers.

In order to determine such fitness, applicants will be required to undertake a test,
with a training provider approved by the Licensing Authority, as to their knowledge
of:

e Basic English or Welsh

e Basic numeracy

e Verbal communication and comprehension test

e Locations of specific places within Monmouthshire.

e Hackney Carriage drivers are tested on specific routes without the aid of a
map or Sat Nav.

e Hackney Carriage and Private Hire Licensing law.

e Driver's Conduct (Separate training, which includes safeguarding, when
transporting children and Vulnerable Adults, County lines will be required
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upon application. Refresher training upon renewal of the licence will also be
required)

e Disability awareness training.

If a driver is not able to satisfactorily complete the test due to difficulties with spoken
English, support will be offered to them to seek out opportunities for English
language instruction. Applicants who fail the knowledge test will be required to re-sit
the test and also pay an additional fee.

If a driver licensed by Monmouthshire fails to renew their licence, and allows their
licence to lapse, it would be recognised that he/she has a clear disregard for the law
and conditions. Therefore, they would be required to resit this element of the
knowledge test at their own expense.

Driving Proficiency and Qualifications

The Council believes that at present the standard car-driving test provides sufficient
evidence of driving competency for the drivers of Hackney Carriage and Private Hire
vehicles. It has previously considered that introducing a requirement that drivers
pass the specific DVSA Driving and Vehicle Standard Agency test or indeed any
other competency qualification, would not at present produce benefits which are
commensurate with the costs involved though this will be reviewed. However, it is felt
that all new applicants who have “totted” up 6 penalty points via minor traffic
offence(s) will be required to undertake and pass a Pass Plus Course or a course
approved by the Licensing Authority and also provide a pass certificate (the test pass
must be no older than 12 months old and is at the applicant expense).

Safeguarding training

Hackney carriage and private hire drivers have an important responsibility in the safe
transportation of fare paying passengers. Drivers are expected to act in a
professional manner at all times and provide excellent customer service.

Licensed drivers can often be the eyes and ears of a community. Training can be
important in assisting licensed drivers in recognising when they are carrying
passengers at risk of abuse and exploitation.

All new applicants for a hackney carriage/private hire driver’s licence must undertake
safeguarding training with a training provider approved by the Licensing Authority.
The training focuses on recognising what makes adults and children vulnerable,
violence, sexual exploitation, county lines and human trafficking indicators. It
includes examples of suspicious journeys as well as information on maintaining
professional boundaries.

All drivers will be required to attend a training session on safeguarding children and
vulnerable persons.
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The training session will cover the conduct and responsibilities of those licensed. In
particular, it will provide training in identifying when vulnerable people are in need of
protection and how to ensure they are taken to a place of safety and in the event that
such action is deemed necessary, the need to report immediately any such incident
or occurrence to the Police and/or social services.

The training provider must be approved by the Licensing Authority. A certificate
must be submitted to Monmouthshire County Council as confirmation that the
training has been undertaken. Certificates will only be accepted by training providers
approved by Licensing Authority.

New applicants will be required to attend the training at their own expense prior to
submitting an application.

All drivers that wish to renew the Hackney Carriage and Private Hire Drivers Licence
must undertake refresher training in regard to Safeguarding at their own expense
prior to submitting an application or within 3 months of the licence being renewed.
Failure to attend a safeguarding course within 3 months of the grant of the licence
will result in Hackney Carriage/Private Hire licence being suspended.

Disability Awareness

The Council requires all operators and drivers to be compliant with the provisions of
the Equalities Act 2010 as amended by the Taxis and Private Hire Vehicles
(Disabled Persons) Act 2022, which has specific sections in relation to Hackney
Carriage and Private Drivers and Operators and their statutory responsibilities in
respect of their service to disabled persons, including those aided by assistance
dogs, and non-discrimination towards such persons.

The Council supports vehicles that are able to provide a service for disabled persons
and encourages operators and drivers to provide a 24-hour service for disabled
persons. The Council strongly encourages the provision of wheelchair accessible
vehicles in Monmouthshire’s Private Hire and Hackney Carriage trade.

Drivers and operators are expected to have knowledge in safe methods of conveying
disabled persons.

The Council encourages all drivers to attend training on assisting with disabled
people; this not only covers people in wheelchairs, but also the needs of people with
a wide range of disabilities.

Disabilities include limited or restricted movement, sight or hearing disabilities,
learning difficulties and mental impairment. This list is not exhaustive; the provisions
of the current Equalities Act will be taken into account when determining if a person
is classed as disabled.

Drivers of wheelchair accessible vehicles are advised to attend a recognised training
course to ensure that they comply with health and safety requirements for handling
and securing wheelchairs.
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The Council may review the licence of any driver/operator who is found to be
deficient in disability awareness. The lack of training/knowledge on the part of the
driver/operator will not be accepted as a defence to an allegation of inadequate
performance/behaviour or discrimination.

All new driver applicants will be required to undertake Disability Awareness training
and will form part of the Knowledge test.

Language Proficiency

The Statutory Taxi and Private Hire Vehicle Standards recommend that a licensing
authority’s test of a driver’s proficiency should cover both oral and written English
language skills. Written proficiency is relevant because this could affect a driver’s
ability to understand written documents, such as policies and guidance relating to the
protection of children and vulnerable adults, and applying this to identify and act on
signs of exploitation. Oral proficiency will be relevant in identifying potential
exploitation through communicating with passengers and their interaction with
others.

Language proficiency will bring wider passenger benefits to those set out in

the Statutory Taxi and Private Hire Vehicle Standards in terms of the driver’s ability
to demonstrate an understanding of the desired destination, an estimation of the time
taken to get there and other common passenger requests and for the driver to
provide a legibly written receipt upon request.

Within Wales we accept the drivers proficiency in oral and written Welsh language
skills.

Right to work check

It is a requirement under the Immigration Act 2016 that prior to the grant of a licence,
all applicants must demonstrate that they have the right to work in the UK.

Once this requirement has been satisfied, further proof will not be required unless
the right to work is time restricted, in which case further proof will be required to
demonstrate continued right to work.

The list of acceptable documents for right to a licence are detailed in Annex 4. If an
applicant does not have the acceptable documents stated in Annex 4, the
applicant must provided a share code in order for the Council to conduct an
online right to work check with the Home Office.

Applicants that cannot successfully demonstrate the right to work in the UK will not
be granted a licence.

Where the holder of a licence breaches immigration laws, this will be grounds to
review, suspend or revoke a licence.
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If immigration permission is cut short, the holder of the licence will be committing an
offence if they do not return the hackney carriage driver, private hire driver or
operator licence to the licensing authority.

Mandatory tax checks

Licensing Authorities from the 15t April 2022 are statutory required to signpost new
drivers to HMRC guidance about their potential tax obligations and obtain
confirmation that the applicant is aware of the guidance before considering the
application. Where the application is a renewal application the licensing authority is
duty bound before considering the application, obtain confirmation from HMRC that
the applicant has completed a tax check.

An applicant will carry out a tax check by providing information to enable HMRC to
satisfy itself that the applicant has complied with an obligation to notify their
chargeability to tax, where such an obligation applied. The check will include a
guestion about whether income from the licensed activity has been declared to
HMRC, where the applicant was chargeable to tax. The check will be completed
when HMRC is satisfied the applicant has provided all information requested.

Driver Conduct

It is expected that licensed drivers behave in a professional manner and provide a high
quality service at all times.

The Driver Code of Conduct detailed in Annex 5 has been developed to outline the
standards expected of licensed drivers and is an integral part of the ‘fit and proper’
assessment.

The Code also serves to advise potential passengers of the level of service they should
expect when hiring a licensed vehicle.

Driver Dress Code

It is recognised that the taxi trade, both Hackney Carriage and Private Hire, plays an
important role in portraying a positive image of the area. Details regarding driver dress
code are detailed in Annex 6

Private Hire Driver

The conditions of licence applicable to drivers of private hire vehicles are detailed in
Annex 7 of the Policy.

Hackney Carriage Byelaws

Byelaws applicable to the driver and proprietors of hackney carriages are detailed in
Annex 8 of the Policy.
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National register for hackney carriage and private hire licence
revocations and refusals (NR3S)

The licensing authority provides information to the National Register of Taxi Licence
Refusals and Revocations (NR3S), a mechanism for licensing authorities to share
details of individuals who have had a hackney carriage or Private Hire Vehicle (PHV)
licence revoked, or an application for one refused. This is necessary for the
performance of a task carried out in the public interest or in the exercise of official
authority vested in the licensing authority — that is, assessing whether an individual is
a fit and proper person to hold a hackney carriage or PHV licence.

Therefore:

o Where a hackney carriage/ PHV licence is revoked, or an application
for one refused, the authority will automatically record this decision on
NR3S. In some instances, details of drivers whose hackney
carriage/PHV drivers licence has been suspended may also be entered
into the NR3S register.

o All applications for a new licence or licence renewal will automatically
be checked on NR3S. If a search of NR3S indicates a match with an
applicant, the authority will seek further information about the entry on
the register from the authority which recorded it. Any information
received as a result of an NR3S search will only be used in respect of
the specific licence application and will not be retained beyond the
determination of that application.

The information recorded on NR3S itself will be limited to:
e name
e date of birth
e address and contact details
e national insurance number
e driving licence number
e decision taken

e date of decision
e date decision effective

Information will be retained on NR3S for a period of 11 years.

This is a mandatory part for a hackney carriage / PHV driver licence application
being granted. The authority has a published policy on the approach it will take to
requests by other authorities for further information about entries on NR3S, and
about the use it will make of any further information provided to it. You can request
advice on this policy at licensing@monmouthshire.gov.uk

Information will be processed in accordance with the Data Protection Act (DPA) 2018
and General Data Protection Regulation (GDPR). Before recording information or
sharing it, the Council will ensure it meets the requirements of the Rehabilitation of
Offenders Act 1974 and the Rehabilitation of Offenders Act 1974 (Exceptions) Order
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1975. Any searches, provision or receipt of information of or under NR3S are
necessary to the authority’s statutory licensing functions of ensuring that all drivers
are fit and proper to hold the applicable licence. It is not intended that any NR3S
data will be transferred out of the United Kingdom.

If you wish to raise any issue related to the data protection legislation, including by
relying on any of the rights afforded to data subjects under the GDPR, you can do so
to the authority’s Data Protection Officer. This includes submitting a subject access
request.

You always have the right to make a complaint to the Information Commissioner’s
Office (ICO). Advice on how to raise a concern about handling of data can be found
on the ICO’s website: https://ico.org.uk/make-a-complaint/
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Hackney Carriage and Private
Hire Vehicles

Application process

All applications will be determined on their own merits. The application procedure for
obtaining a vehicle licence is detailed in Annex 9.

Proprietor Fitness & Propriety

Although vehicle proprietors may not have direct contact with passengers, it is
important to ensure that they are considered to be ‘fit and proper’ to hold a licence, in
order to ensure that vehicles are appropriately licensed so maintain the safety
benefits of the licensing regime.

The Council will use the following test;

Without any prejudice, and based on the information before you, would you be
comfortable allowing this person to have control of a licensed vehicle that can
travel anywhere, at any time of day or night without arousing suspicion, and
be satisfied that they will not allow it to be used for criminal or unacceptable
purposes, and be confident that they would maintain it to an acceptable
standard throughout the period of the licence?

When assessing the fitness of an applicant to hold a vehicle licence, the Licensing
Authority will consider the applicant’s criminal history as a whole, together with all
other relevant evidence, information and intelligence including their history (e.g.
complaints and positive comments from the public, compliance with licence
conditions and willingness to co-operate with licensing officers) whilst holding a
licence from the Licensing Authority or any other authority. Particular attention will be
given to patterns of behaviour, irrespective of the timescale over which they have
occurred, both in terms of proven criminal offences and other behaviour/conduct that
may indicate the safety and welfare of the public may be at risk from the applicant.

It must also be recognised that the Licensing Authority will consider all criminal
history, behaviour and conduct irrespective of whether the specific history, behaviour
or conduct occurred whilst applicants were directly engaged in hackney carriage or
private hire licensed work at the time or whether they occurred during the applicants’
own personal time. The Licensing Authority considers a person or individual who has
a propensity to commit offences and/or demonstrate unacceptable conduct whilst not
engaged in hackney carriage or private hire work to be equally as serious as
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offences and/or unacceptable conduct committed whilst engaged in hackney
carriage or private hire work.

To assist in assessing the suitability of applicants and licence holders the licensing
authority will have regard to the Institute of Licensing’s ‘ ‘Guidance on determining the
suitability of applicants and licensees in the hackney carriage and private hire industry
2024’. The guidance is detailed in Annex 2.

DBS Check

All applicants for a hackney carriage and PHV vehicle licence will be required to submit
a basic disclosure from the DBS in order to satisfy the authority that they are a fit and
proper’ person. These checks will be repeated for vehicle licence holders annually.
The cost of these checks will be covered by the applicant/licence holder.

Applicants that already hold a hackney carriage or private hire driver licence with this
authority are not required to provide the basic disclosure as part of their application for
a hackney carriage/private hire vehicle licence.

To assist in assessing the suitability of applicants and licence holders the licensing
authority will have regard to the Institute of Licensing’s “Guidance on determining the
suitability of applicants and licensees in the hackney carriage and private hire industry
2024’. The guidance is detailed in annex 2.

Driving offences will not normally be considered as part of the assessment for vehicle
licence holders.

Information contained within an enhanced DBS check that would not be disclosed on
a basic check will not be considered as part of the assessment for a vehicle licence.

Overseas Criminal Record Check

All applicants for a hackney carriage or PHV drivers licence that have spent 6
months or more (whether continuously or in total), residing outside the United
Kingdom while aged 18 or over will need to provide the licensing authority with a
criminal record check from the country / countries visited covering the period that the
applicant was overseas.

The applicant will be required to cover any financial costs of such checks.

For those countries for which checks are not available, the Licensing authority will
require a certificate of good conduct authenticated by the relevant embassy. The
certificate must be authenticated, translated and sealed by the Embassy or High
Commission. Information regarding certificates of good conduct or similar documents
from a number of countries is available on GOV.UK Criminal records checks for
overseas applicants.
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In the event that an applicant is not able to obtain a criminal record check or a
certificate of good conduct, local authorities should risk assess the applicant taking
into consideration the reason/s for not producing either of those documents; the
length of time overseas; the length of time residing in the United Kingdom; and any
additional information such as employment references.

Certificates of Good Conduct which are in a language other than English will be
translated into English at the applicant’s expense by an independent translation
service and the translation must be verified.

General Vehicle Construction

All vehicles to be considered for licensing must comply with:

a. All respects of British and European vehicle regulations and be ‘type approved’
to the requirements of the M1 category of European Community Whole Type
Approval Directive 2007/46/EC as amended.
http://www.dft.gov.uk/vca/vehicletype/index.asp

b. In the absence of European Community Whole Type Approval, or if a vehicle
has been modified in any way since manufacture, vehicles may be considered for
licensing that have:

National Small Series Type Approval category and be unaltered since the type-
approval. National Small Series Type Approval
http://www.dft.gov.uk/vca/vehicletype/index.asp.

Modifications/additional equipment

No modifications to the vehicle or the fitting of additional equipment may take place
without prior written consent from the licensing authority. A written application
explaining the full nature of the modification or equipment must be accompanied by
appropriate information and a confirmation from the vehicle’s manufactured that the
modification/equipment will not compromise the vehicle’s safety and specification.

Vehicle specification

In order to ensure the safety and comfort of the travelling public, the licensing
authority has set out a minimum specification for licensed vehicles that must be met
before a vehicle can be licensed. The specification of Hackney Carriage is detailed in
Annex 10, and the specification for private hire vehicles is detailed in Annex 11.
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Vehicle Licence Conditions

The licensing authority is empowered to impose such conditions as it considers
reasonably necessary in relation to the grant of a hackney carriage vehicle or private
hire vehicle licence.

The licence conditions in relation to hackney carriage vehicles are detailed in Annex
10 and private hire vehicle licence conditions are detailed in Annex 11.

Licence Duration

The Council will grant both Hackney Carriage and Private Hire Vehicle Licences for a
12 month period. The Authority has power to impose conditions on both Hackney
Carriage and Private Hire Vehicle licences.

Vehicle Age

Previous DfT Guidance reminds Licensing Authorities that it is perfectly possible for an older
vehicle to be in good condition and that the setting of an age limit, beyond which they will not
licence vehicles, may be arbitrary and disproportionate. It is, nevertheless, accepted that a
greater frequency of testing may be appropriate for older vehicles, for example, twice-yearly
tests for vehicles that are more than five years old.

The Council recognises the advice given by the DfT and at this stage does not intend to
place any rigid age restrictions on licensed vehicles. Should this position change with the
Authority, the Vehicle Age Policy and Exceptional Conditions to the Age Policy would be
included in this policy.

Vehicle Emissions / Environmental Policy

Previous DfT Guidance asks Licensing Authorities to consider how far their vehicle
Licensing Policies can and should support any local environmental policies that they
may have adopted, bearing in mind the need to ensure that benefits outweigh costs.

The Council aims to ensure that Hackney Carriages and Private Hire Vehicles assist
in the suitable improvement of air quality. The Council has adopted the following
emission standards for Hackney Carriage & Private Hire vehicles.

e New Hackney Carriage & Private Hire Vehicles licences will only be granted
on vehicles that meet Euro 6 Standard.

e The transfer of ownership of a Hackney Carriage & Private Hire Vehicles
licences will only be granted on vehicles that meet Euro 6 standard.

e Vehicles that are currently licensed that do not meet the Euro 6 standard (i.e.
grandfather rights) can remain licensed, until it is surrendered or revoked,
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providing it is held by the current proprietor/operator and cannot be
transferred as above.

It is also important to note that some vehicle manufacturers introduced the
Euro Ratings to their vehicles before the due date (i.e. it is possible that a
vehicle could be rated as a Euro 6 before the 01/09/2014 depending on the
make/model. Details of Euro ratings can be found on vehicle V5 or V5C log
book)

Vehicle Testing & Vehicle Testing Frequency

The following testing requirements are therefore proposed:

1.

Hackney Carriage and Private Hire vehicles over 1 years old and less than 5
years old (from date of first registration) will be tested annually.*

. Hackney Carriage and Private Hire Vehicles over 5 years old and under 10years

old (from date of first registration) will be tested every 6 months. (Although the
vehicle will be issued with a 12 month/yearly licence it will be required to pass
the vehicle test 6 months from the initial test upon issue). Failure to submit the
vehicle for testing before 6 months has elapsed will have their vehicle licence
suspended.*

Hackney Carriage and Private Hire Vehicles over 10 years old (from date of first
registration) will be tested every 4 months. (Although the vehicle will be issued
with a 12 month/yearly licence it will be required to pass the vehicle test at every
4 monthly from the initial test upon issue). Failure to submit the vehicle for
testing before each 4 monthly interval has elapsed will have their vehicle licence
suspended. *

*(In cases when the Proprietor has a poor history of vehicle maintenance the
Licensing Manager may determine that the vehicle(s) licenced by that proprietor is
tested on a quarterly basis. Before implementing this condition, a written warning
and mediation meeting will take place between the Proprietor and the Licensing
Manager/ Licensing Officer.)

4. Vehicle testing arrangements are currently through a nominated approved testing
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station at which compliance with the requirements is assessed and confirmed by
the issue of a certificate. Any authorised Officer of the Council or any Constable

has the power at all reasonable times to inspect and test for the purpose of

ascertaining its fitness, any Hackney Carriage or Private Hire vehicle licensed by
the Council. If the Officer feels the vehicle is unfit for use as a Hackney Carriage
or Private Hire Vehicle, or the vehicle is not in compliance with Taxi Legislation or
the Council‘s Licensing Policy and Conditions, the vehicle’s licence may be
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suspended, revoked or not renewed. The Licensing Officer may refer revocations
and renewals to the Licensing Panel to determine if the vehicle is fit for purpose. It
should be noted that proprietors who purposely cover up brakes/moving parts etc.
with under-seal, similar product or any other method to prevent parts of the
vehicle being checked, will not pass the vehicle test.

5. The vehicle will be exempt from the provisions of Section 44 of the Road Traffic
Act 1972 (Annual MOT testing of vehicles) by reason Monmouthshire County
Council (MCC) being in possession of a certificate issued by the Secretary of
State for Transport pursuant to regulation 30(m) and 30(n) of the Motor Vehicle
(Tests) Regulations 1976 as amended. The exemption from the requirement to
obtain a MOT certificate will only apply following submission of the Certificate of
Testing by an approved Testing Station authorised by MCC and the issue of the
licence. Applicants are advised to complete the form V112 issued by the DVLA
as proof they are not required to have a MOT certificate.

Insurance

Certificates of insurance are required in accordance with the following requirements:

e The vehicle must have a valid certificate of insurance for public hire
and reward in respect of Hackney Carriages, and private hire and
reward in respect of private hire vehicles.

e Certificates of insurance or cover notes issued to cover “any vehicle” or
“any driver” must be accompanied by a schedule showing all the
vehicles and drivers covered by the insurance as detailed in the
certificate of insurance.

e With respect to a licensed vehicle, in the event that a proprietor fails to
present to the Council a valid certificate of insurance on request the
licensing authority may suspend the licence and require the proprietor
of that hackney carriage or Private Hire Vehicle to return all the plates
to the licensing authority subject to any appeal period.

V5 Registration Certificate

The licensing authority accepts that a full V5 registration certificate in the new
owner’s name is not always available upon first licence; however, the V5/2 green
section of the V5 form and proof of purchase must be produced. Where possible a
full copy of the previous owners V5 registration certificate should be obtained and
submitted alongside the V5/2 green section. If a vehicle is brand new, the licensing
authority will accept the Bill of Sale until a V5 registration certificate is made
available.
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A full V5 registration certificate and proof of purchase must be produced upon
transfer of a vehicle licence. Where possible a full copy of the previous owners V5
registration certificate should be obtained and submitted alongside the V5 green
section.

Where the green section has been produced on first licensing the vehicle, a full V5
registration certificate in the new owner’'s name must be produced to the Council
within 7 calendar days of the form being received by the owner of the vehicle.

Accident Reporting

In accordance with Section 50(3) of the Local Government (Miscellaneous
Provisions) Act 1976, any accident to a hackney carriage or private hire vehicle
causing damage materially affecting:

0] the safety, performance or appearance of the vehicle, or
(i) the comfort or convenience of the passengers,

must be reported to the licensing authority as soon as reasonably practicable, and in
any case within seventy-two (72) hours of the occurrence thereof.

Following an accident or damage to a licensed vehicle, if it is the intention of the
owner or operator to continue licensed use, the vehicle must immediately be
inspected by the licensing authority’s nominated testing facility to determine its
fitness for continued use. It is the responsibility of the licence holder to notify the
licensing authority that this requirement has been satisfied. If the licensing authority’s
nominated testing facility determines that the vehicle is fit for continued use, the
timescale for cosmetic repairs must be agreed with an authorised Officer of the
licensing authority.

The licensing authority may suspend the use of a licensed vehicle until it is suitably
repaired and conforms to the licensing authority’s testing requirements.

A licensed vehicle which has suffered major accident damage or requires substantial
mechanical repair may be temporarily replaced by a hire vehicle, provided:
0] the damage to, or defect in, the vehicle has been reported to the licensing
authority,
(i) an application is made in the prescribed manner for a temporary vehicle
licence,
(i)  the replacement vehicle meets the requirements of this Policy and is
suitable to be used for hire purposes.

Fares

The Licensing Authority sets the maximum rate of fares that can be charged by for
hackney carriage journeys that take place within the local authority area. The current
table of fares is detailed in Annex 12. A copy must be displayed in each vehicle.
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It is an offence to charge more than the metered fare for journeys that start and end
in the local authority area. A lesser fee than the metered fare may be charged, but
never more than.

Drivers undertaking journeys that start or end outside the local authority boundary
may agree a fare with the passenger prior to the commencement of the journey or
may choose to use the taximeter.

The Council will periodically review the table of fares. Any amendments will be
subject to a public consultation process.

Representatives of the hackney carriage trade may make an application to the
Licensing Authority for consideration of an amendment to the table of fares.

The local authority is not able to set fares for private hire vehicles. Best practice is to
agree the fare prior to the commencement of the journey with the Private Hire
Operator.

Drivers must, if requested by the passenger, provide written receipts for all fares
paid. A receipt which must include the following information: -

o fare displayed and calculated by the meter together with other approved
charges in accordance with the fare chart
e Licence number of the vehicle

It is not necessary to produce a physical receipt. It is accepted that where technology
is able to, many passengers are happy for a receipt to be sent via text or email.
However, the means to be able to write/print a receipt should always be available.

Taximeters

‘Taximeter’ has the same meaning as in Section 80 of the Local Government
(Miscellaneous Provisions) Act 1976, being:

‘...any device for calculating the fare to be charged in respect of any journey in a
hackney carriage or private hire vehicle by reference to the distance travelled or time
elapsed since the start of the journey, or a combination of both,’

Taximeters must be fitted to all Hackney Carriages and may be fitted to private hire
vehicles.

Where a taximeter is fitted, it must be:

e Fully compliant with The Measuring Instruments Regulations 2016 —
Schedule 1H.

e In the case of taxis, fitted with a device, the use/action of which will
bring the taximeter into action and cause the word 'HIRED' to appear
on the face of the taximeter and such a device must be capable of
being locked in a position such that the machinery of the taximeter is
not in action and that no fare is recorded on the face of the taximeter;
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e In the case of taxis, calibrated against an appropriate standard to
ensure the tariff charged does not exceed the maximum fares
determined by the licensing authority.

e Calendar controlled.

e Fixed to the vehicle with appropriate seals/appliances to prevent any
person from tampering with the meter except by breaking, damaging,
or permanently displacing the seals/appliances.

e Have the word ‘FARE’ printed on the face of the meter in plain letters
So as clearly to apply to the fare recorded thereon; and

e Supported by a certificate/report of compliance issued by a taximeter
installed approved by the local authority (the licensing authority will
only accept a certificate that has been issued within the previous 10
working days).

e With respect to a taxi, in the event that a proprietor fails to present to
the licensing authority a valid certificate/report of compliance (unless
delayed or prevented by sufficient cause accepted and agreed by the
licensing authority), the licensing authority may suspend the licence
and require the proprietor of that taxi to return all the plates to the
licensing authority subject to any appeal period licensing authority
subject to any appeal period.

Closed Circuit Television Cameras (CCTV)

Security for drivers and passengers is of paramount importance and internal vehicle
CCTV systems can be a valuable deterrent.

This licensing authority has not mandated the use of CCTV in licensed vehicles,
however, can recognise the benefits to both driver and passengers and strongly
recommends drivers to obtain CCTV in their vehicles. Future consultation on the
mandatory use of CCTV may be considered, but in the meantime the licensing
authority will permit the use of CCTV systems on a voluntary basis.

Proprietors deciding to fit CCTV systems in their vehicles must ensure full
compliance with the Licensing Authority’s CCTV Policy details in Annex 13.

Dashcam

The licensing authority allows the use of Dashcams systems in hackney carriage and
private hire vehicles. The proprietor of any vehicle fitted with a Dashcam system
must comply with the conditions set out in Annex 14.

Lost Property
The Council’s licence conditions for Hackney Carriage/Private Hire Drivers and
Private Hire Operators regarding lost property is shown in Annex 7 and Annex 22
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respectively. Gwent Police have further information on their website. Please use the
following link for more information Report lost or found property | Gwent Police

Livery & Signage

Some members of the public do not distinguish between Private Hire Vehicles with
Hackney Carriages, and do not realise that Private Hire vehicles are not available for
immediate hire or able to be hailed in the street. Therefore, it is important that the
public are able to easily distinguish each type of vehicle. Creating distinctive livery
for Hackney Carriages helps to resolve this difficulty.

Roof-mounted signs on Private Hire vehicles are not seen as best practice even if
they indicate 'pre-booked only'. This because as any roof-mounted sign is liable to
create confusion with a Hackney Carriage which also has a roof mounted sign.

Monmouthshire Council licensed vehicles, both Hackney Carriages and Private Hire
are required to display a 'Council' issued identity external plate to the front and rear
of the vehicle. These plates will be predominantly white in colour for private hire
vehicles and yellow in colour for hackney carriage. The plates must be securely
fixed onto the vehicle by either nuts or bolts, self tapping screws or rivets, or
indirectly by means of a bracket supplied by the Council. The vehicle will also have
an interior plate that shall be fixed onto the front window in such a position as to be
easily observed by the passengers. The design of the plates (livery) can be found in
Annex 15

The rooflight must be illuminated (glow when dark) whenever the driver is available
for immediate hire within the Council area. The rooflight shall display static (not
scrolling) legible wording, namely “Tacsi” face-forwards and “Taxi” rear-facing, other
wording or phone numbers are prohibited on this rooflight. The wording must be a
minimum of 6¢cm in height and 20cm in length. The vehicle taxi meter must be
connected to the rooflight at all times, with the rooflight not illuminated when the
vehicle is hired.

Advertising

Company name and contact details are permitted, no other signs or advertising may
be displayed on licensed vehicles without prior written consent from the licensing
authority.

Where written consent has been provided, advertising is permitted on hackney
carriage vehicles only in accordance with the advertising policy detailed in Annex
16.

All advertisements shall conform with the requirements of the Advertising Standards
Council in all matters relating to good taste, both in content and appearance and
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shall not relate to matters concerning tobacco, gambling, alcohol, politics, religion,
matters of a sexual nature, or any other content likely to cause offence.

Card Payments

Licensed vehicles may be fitted with credit and debit card payment device. The
device must have the facility to produce a printed receipt.

Where a vehicle is fitted with a card payment device two, double-sided signs must be
displayed, either specifying card company logos or a bilingual (English & Welsh) sign
stating ‘This licensed vehicle accepts credit and debit card payments including
contactless’

The sign must be positioned internally in both passenger windows.
Should a problem occur with a card payment, the driver should follow this advice:

e Ask the passenger to try the payment card again

e If the issue persists, ask the passenger if they have an alternative card or
cash

e Offer to take the passenger to the nearest ATM (cashpoint)

e If the passenger refuse to pay the fare, consider contacting the Police.

Drivers should check that their card payment is working before they start work,
including ensuring it is capable of printing receipts.

Card Payments made under the provision of Private Hire Operators Apps systems
can also utilised by a passenger. It should be noted if a Private Hire Operator offers
such systems, it will be down to the Passenger not the driver if they wish to use
cash, app or card payment system.

Accessibility

Designated wheelchair accessible vehicles (WAVs) must be able to facilitate the
carriage of disabled persons and accommodate a disabled person in a ‘reference’
wheelchair* in the passenger compartment.

*A “reference wheelchair” is defined as 700mm in width, 1200mm in length, and
1350mm in height. A diagram of the “reference wheelchair’ can be found on page 97
of the Department for Transport’s 2022 Reference Wheelchair Standard and
Transport Design research report.

Section 167 of the Equality Act 2010 as amended by the Taxis and Private Hire
Vehicles (Disabled Persons) Act 2022 requires the Council to publish a designated
list of wheelchair accessible vehicles. This can be viewed on our website at
https://www.monmouthshire.gov.uk/licensing/taxi-licence/wheelchair-accessible-
vehicles/
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Proprietors have a responsibility to ensure that any licensed driver who drives one of
their wheelchair accessible vehicles is made aware of their duties in respect of
carrying disabled persons in wheelchairs when driving a licensed wheelchair
accessible vehicle.

The proprietor of a licensed wheelchair accessible vehicle must demonstrate to every
driver of the vehicle how to assist a passenger in a wheelchair into and out of the
vehicle and correctly secure the wheelchair in the vehicle. This will include showing
the driver how to deploy the ramp(s) and how to use and adjust the restraints. The
proprietor must keep a record of this demonstration and include the following:

a. The date of the demonstration

b. The name and licence number of the driver

c. A signed and dated acknowledgment by the driver that the
demonstrating has taken place and he/she clearly understands how to
transport a passenger in a wheelchair into the vehicle

The proprietor must retain this record for as long as the driver is using the vehicle. If
the driver rents the vehicle again in future the proprietor must repeat the demonstration
and record.

In the case that the proprietor is also the licensed driver of the vehicle, the proprietor
shall record a signed acknowledgement to certify that he/she can perform the vehicle
manufacturer’s instructions on how to safely transport a wheelchair passenger into
and out of the vehicle and how to secure the wheelchair.

Hackney Carriage Vehicle Licence Conditions

The licensing authority has the power to impose such conditions on a hackney
carriage vehicle licence as it considers reasonable, necessary and proportionate.
The conditions of licence are detailed in Annex 10.

Horse Drawn Carriages (Hackney Carriage Only)

Horse drawn carriages may also be considered for hackney carriage use. The
specification and conditions relating to horse drawn carriages are detailed in Annex
17.

Private Hire vehicle Licence Conditions

The licensing authority has the power to impose such conditions on a private hire
vehicle licence as it considers reasonable, necessary and proportionate. The
conditions of licence are detailed in Annex 11.
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Executive Hire (Private Hire Only)

Vehicles used solely for executive hire may be exempt a number of standard
conditions such as displaying livery and external licence plate.

A vehicle will only be considered for the exemption if undertaking executive service
for corporate or business contracts, proms/race days and corporate airport runs
would not be deemed as an executive use and therefore subject to standard private
hire vehicle conditions.

The type of work considered to be ‘executive hire’ includes, but is not restricted to:

e Exclusive business to business contracts, i.e. to transport employees and
clients on business related journeys under a written contract to a company or
person.

e Bookings for certain clients (for example politicians and celebrities) who, for
security or personal safety reasons, would not want the vehicle to be
identifiable as a private hire vehicle.

The vehicle interior and exterior shall be of the very highest quality in design and use
of materials available and in exceptional condition. The trim of vehicles to be
considered ‘executive’ must be the highest specification of a particular type of
vehicle. Relevant considerations as to whether a vehicle meets an executive
standard include, but are not limited to, cost, reputation, specification, appearance,
perception, superior comfort levels and seating specification, e.g. whether the
vehicle offers additional space per passenger compared to standard vehicles.

Any proprietor wishing to licence a vehicle for executive hire must apply to the
licensing authority providing written confirmation from their private hire operator that
the vehicle will only be used for executive hire.

A written notice from the licensing authority which states which vehicle licence
conditions are exempt must be carried in the vehicle at all times.

Vehicles licensed for executive hire are required to be driven by a licensed private
hire driver.

Novelty/Special Event Private Hire Vehicles Including Limousines

Novelty private hire vehicles are licensed in accordance with the provisions of the
Local Government (Miscellaneous Provisions) Act 1976. Novelty private hire vehicles
must not have the appearance of a hackney carriage vehicle and must be designed
to carry 8 passengers or less.

Proprietors wishing to licence limousines should have regard to VOSA’s ‘Guidance
for Operators of Stretch Limousines’ (2011)

36

Page 62



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment data/file/147836/Guidance for Operators of Stretch Limousines 2 .pdf

The specification and conditions relating to limousines is detailed in Annex 19.

Novelty vehicles such as vintage cars, decommissioned fire engines, Tuk Tuks,
Electric and Cycle Rickshaws (pedicabs) may also be considered for private hire
use. The specification and conditions relating to such vehicles are detailed in Annex
18 and 20.

Additional provisions for Hackney Carriages only:

Quantity Restrictions

Licensing authorities have the power to limit the number of hackney carriage vehicle
licences it issues, provided they are satisfied that there is no significant unmet
demand for hackney carriage service.

In order to assess the level of unmet demand in the area, licensing authorities should
commission an independent survey. In line with the Department for Transport’s Best
Practice Guidance (https://www.gov.uk/government/publications/taxi-and-private-
hire-vehicle-licensing-best-practice-guidance) where quantity restrictions are in
place, surveys should be repeated at least every 3 years. Monmouthshire County
Council has determined not to introduce Quantity Restrictions

Legislation does not currently allow licensing authorities to impose quantity
restrictions on private hire vehicle licences.

Taxi Ranks (legally referred to as Hackney Carriage stands)

It is not a mandatory requirement that the local authority provide ranks for the
hackney carriage trade. Where ranks are provided the use and location of these
ranks will periodically be reviewed by the Licensing Section and Highway department
of the Council.

Any amendments to existing ranks or the addition of new ranks will be subject to
consultation. Comments and suggestions with regards to the location of new ranks
are welcomed to Council Highway department.

Taxi ranks are provided for hackney carriages only. Private hire vehicles are not
permitted to wait, pick up or drop off at designated taxis ranks.
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Private Hire Operators

Application process

All applications will be determined on their own merits. The application procedure for
obtaining a private hire operator licence is detailed in Annex 21.

Licence Duration

Operating licences will be granted for a period of 5 years, however the licensing
authority does have the discretion to issue licences of a shorter duration, if it
considers this to be appropriate in the circumstances of the case.

Responsibilities and Fitness/Propriety of the Operator

The operator is responsible for all persons (and vehicles) that are employed,
contracted or otherwise used in the course of their business. To that end, the
operator must undertake sufficient checks to satisfy themselves that only suitable
drivers, administrative staff and vehicles are used (and continue to be used) in the
course of their business. The failure of an operator to ensure that appropriate checks
are carried out may call into question the operator’s fithess and propriety. In addition,
a failure to take appropriate action in relation to drivers that persistently breach
licence conditions may also be detrimental to the continued fitness and propriety of
the operator.

The Council will use the following test;

Without prejudice, and based on the information before you, would you be
comfortable providing sensitive information such as holiday plans,
movements of your family or other information to this person, and feel safe in
the knowledge that such would not be used or passed on for criminal or
unacceptable purposes?

The following are examples of circumstances that may affect the fitness and
propriety of a Private Hire operator:

e Licensed drivers or vehicle proprietors persistently (either individually or as a
group) breaching the conditions of their licence whilst working for / under the
instruction of a particular operator.

¢ Vehicles being operated that are in an unsuitable condition.
¢ Failure by the operator to satisfactorily address concerns in relation to
licensed drivers / vehicle proprietors (including matters related to child / adult

safeguarding).
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e Employment of ancillary staff where a basic DBS check has not been
completed for the individual, or the results of which may pose a risk to the
public.

e Loss/misuse of personal data

e Any related criminal offences

The licensing authority expects licensed operators to support its aims to raise
awareness of and tackle issues around child and adult safeguarding. Operators must
remain alert to these and similar issues, failure to do so will call into question the
fithess and propriety of the operator.

When assessing the fitness of an applicant to hold a private hire operator’s licence,
the Licensing Authority will consider the applicant’s criminal history as a whole,
together with all other relevant evidence, information and intelligence including their
history (e.g. complaints and positive comments from the public, compliance with
licence conditions and willingness to co-operate with licensing officers) whilst holding
a licence from the Licensing Authority or any other authority. Particular attention will
be given to patterns of behaviour, irrespective of the timescale over which they have
occurred, both in terms of proven criminal offences and other behaviour/conduct that
may indicate the safety and welfare of the public may be at risk from the applicant.

It must also be recognised that the Licensing Authority will consider all criminal
history, behaviour and conduct irrespective of whether the specific history, behaviour
or conduct occurred whilst applicants were directly engaged in hackney carriage or
private hire licensed work at the time or whether they occurred during the applicants’
own personal time. The Licensing Authority considers a person or individual who has
a propensity to commit offences and/or demonstrate unacceptable conduct whilst not
engaged in hackney carriage or private hire work to be equally as serious as
offences and/or unacceptable conduct committed whilst engaged in hackney
carriage or private hire work.

To assist in assessing the suitability of applicants and licence holders the licensing
authority will have regard to the Institute of Licensing’s ‘Guidance on determining the
suitability of applicants and licensees in the hackney carriage and private hire industry
2024’ The guidance is detailed in Annex 2.

DBS Check

All applicants for a grant or renewal of a Private Hire Operator’s licence must submit
a basic disclosure (dated within one month of the application) which can be obtained
from Disclosure & Barring Service in order to satisfy the authority that they are a ‘fit
and proper’ person. In the case of applications from a company or organisation, all
directors of the company/organisation must provide a basic disclosure. The cost of
these checks will be covered by the applicant/licence holder.
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Applicants that already hold a hackney carriage or PHV driver’s licence with this
authority are not required to provide the basic disclosure as part of their application for
a private hire operator’s licence.

Driving offences will not normally be considered as part of the assessment for private
hire operator licence holders. Information contained within an enhanced DBS check
that would not be disclosed on a basic check will not be considered as part of the
assessment for a private hire operator’s licence.

Overseas Criminal Record Check

All applicants for a hackney carriage or PHV drivers licence that have spent 6
months or more (whether continuously or in total), residing outside the United
Kingdom while aged 18 or over will need to provide the licensing authority with a
criminal record check from the country / countries visited covering the period that the
applicant was overseas.

The applicant will be required to cover any financial costs of such checks.

For those countries for which checks are not available, the Licensing authority will
require a certificate of good conduct authenticated by the relevant embassy. The
certificate must be authenticated, translated and sealed by the Embassy or High
Commission. Information regarding certificates of good conduct or similar documents
from a number of countries is available on GOV.UK Criminal records checks for
overseas applicants.

In the event that an applicant is not able to obtain a criminal record check or a
certificate of good conduct, local authorities should risk assess the applicant taking
into consideration the reason/s for not producing either of those documents; the
length of time overseas; the length of time residing in the United Kingdom; and any
additional information such as employment references.

Certificates of Good Conduct which are in a language other than English will be
translated into English at the applicant’s expense by an independent translation
service and the translation must be verified.

Licence Condition

The licensing authority has the power to impose such conditions on a private hire
operator licence as it considers reasonable, necessary and proportionate. The
conditions of licence are detailed in Annex 22.
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General Compliance &
Enforcement

The principal purpose of Hackney Carriage and Private Hire licensing is to protect
the public and promote public safety.

It is recognised that well-directed enforcement activity by the Licensing Authority
benefits not only the public but also the responsible members of the hackney
carriage and private hire vehicle trade. In pursuing its objective to encourage
responsible hackney carriage and private hire businesses, the Licensing Authority
will operate a proportionate disciplinary and enforcement regime. In order to balance
the promotion of public safety with the need to prevent unnecessary interference in a
licence holder’s business, the Licensing Authority will only intervene where it is
necessary and proportionate to do so. Where defects are such that use of a vehicle
needs to be immediately prohibited, livelihood interference is inevitable.

Compliance assessments are to ensure that licence holders remain ‘fit and proper’.
The Licensing Authority may use a variety of tools and powers to identify non-
compliance, this may include, but is not limited, pro-active and reactive inspections,
‘mystery shopper’ exercises, programmed exercises with relevant partners, targeted
enforcement operations, investigation of complaints/service requests.

Enforcement action will be proportionate, consistent and reasonable, whilst ensuring
the public are protected. Determination of the method of enforcement may consider
the following:

e The seriousness of the offence

e The offender’s previous compliance history

e The consequence of the non-compliance

e The risk to public

e The likelihood of repeated non-compliance

e The effectiveness of other compliance/enforcement methods

41

Page 67



Licence Holder Self-Reporting

All Licence holders are required to notify the issuing authority within 48 hours of any
arrest and release for any sexual offence, any offence involving dishonesty or violence
and any motoring offence. Further notifications to the licensing authority must be made
within 48 hours of any charge and any conviction. Failure to disclose an arrest that the
issuing authority is subsequently advised of might be seen as behaviour that questions
honesty and therefore the suitability of the licence holder regardless of the outcome of
the initial allegation. Drivers should notify the Licensing Authority of any voluntary
interview conducted by the Police within 48 hours.

Disciplinary Procedure

Complaints made against licence holders from members of the public, police officers,
council officers, or any other relevant person will be fully investigated by Licensing
Authority.

Following investigation of a complaint concerning a licence holder’s conduct or
behaviour or the notification of an offence the Licensing Authority will consider the
following disciplinary sanctions:

a.
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To take no action —If relatively minor complaint with no history of poor
behaviour or possible mitigating circumstances.

Warning letter -for minor/moderate complaints/offences or if a pattern of poor
behaviour/conduct is evident. A warning letter may be issued where the
seriousness of the complaint/offence doesn’t warrant suspension or
revocation. A warning letter will stay on the licence holder’s file for 6 years (or
a period determined appropriate by the Licensing Authority). There is no limit
to the number of warning letters a driver can receive however if a driver
receives 2 or more warning letters within 3 years for similar complaints the
Licensing Authority may wish to consider more serious action such as a final
written warning or suspension.

Final written warning — for minor/moderate complaints/offences whereby a
licence holder has received a warning letter(s) regarding a similar matter.

Driver required to undertake further training. The Licensing Authority may
conclude that the complaint or report against a licence holder may be due to
lack of knowledge and may recommend that a licence holder undergoes
further training to correct behaviour and prevent further misconduct.

Prosecution — where there is clear evidence and it is in the public interest, a
licence holder may be prosecuted for offences under the relevant legislation.
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Suspension —for more serious complaints/offences or cases whereby a
licence holder has previously received a warning for a similar
complaint/offence in the past 2 years. The length of the suspension will be
determined on a case by case basis. Suspension can be considered an option
where no previous warning has been issued if the Licensing Authority feel that
due to seriousness of the matter it is warranted.

. Vehicle suspension (Stop Notice) — a vehicle licence may be suspended
when the vehicle is not meeting the licence conditions or is not roadworthy.
The notice requires the vehicle to not be used as a licenced vehicle until the
defect has been rectified and the notice has been lifted by the Licensing
Authority

. Revocation — for repeat patterns of poor conduct or behaviour where
warning(s) or suspension(s) have already been issued. For serious matters
whereby the Licensing Authority consider the driver is no longer a fit and
proper person to hold a licence.

Immediate suspension/revocation — when it is the interest of public safety,
the Licensing Authority may require the suspension/revocation to have
immediate effect.

Refusal to renew a licence — as for revocation above
. Add further conditions onto a licence- It may be the case that by adding

further conditions to a licence would prevent the authority from suspending or
revoking a licence.

Penalty Points Scheme

The Licensing Authority operates a penalty points scheme to assist consistent,
transparent enforcement action against licensed drivers, vehicle proprietors and
operators. The scheme is detailed in Annex 23

Appeals

Any individual that is aggrieved by the suspension/refusal/revocation of a licence
may appeal against the decision of the Licensing Authority to the local Magistrate’s
Court within 21 days of the decision. This must be lodged with the Court in
accordance with the relevant statutory provisions. The Licensing Authority strongly
advises parties to promptly seek appropriate independent legal advice in such
circumstances.
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A further right of appeal against the decision of the Magistrate’s Court lies with the
Crown Court.

Working in Partnership

To maximize effective enforcement and compliance, it is often necessary for the
Licensing Authority to work in partnership with other agencies. Examples of
partnerships may include, the police, Driver and Vehicles Standards Agency (DVSA),
Her Majesty’s Revenue and Customs (HMRC), neighbouring local authorities, adult
and children safeguarding teams and passenger transport units.

The Licensing Authority also aims to work closely with the Hackney Carriage &
Private Hire licensed trade to continue to professionalise the industry and improve
standards of service.

Service Requests & Complaints

The Licensing Authority will investigate all service requests and complaints made
against licence holders, provided details are received that will allow for establishment
of the identity of the licence holder. Details would include licence holder’s name,
licence number, or vehicle registration number.

It should be noted that the investigation of the complaint may result in the
complainant being asked to provide a written witness statement. In addition, the
complainant may be required to provide evidence in person at a disciplinary
Committee or at Court.

Statements may also be taken from the licence holder and any other witnesses.

In coming to decision regarding what, if any, action should be taken, the Licensing
Authority will consider all evidence and mitigating circumstances.

Details of how to make a complaint are found on the Council’s website
www.monmouthshire.gov.uk/taxi-licence

Cross Border Enforcement

Where it becomes apparent that either a number of vehicles licensed by this authority
are undertaking the majority (i.e. over 50%) of private hire work in another local
authority area, or when it is evident that a number of vehicles licensed by another local
authority are undertaking the majority of private hire work in this area, the licensing
authority will endeavour to develop enforcement protocols with those local authorities.

In these circumstances the following protocol (as described in the Local Government
Association’s Taxi and PHV Licensing- Councillor’s handbook) will be followed:
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All authorities agree what level of expertise/qualification/skills is the minimum
for approval of authorisation of each individual.

All authorities establish, via their own schemes of delegation, what procedural
steps need to be taken to validly authorise (i.e. chief officer's report, sub-
committee or full committee decision).

All authorities agree the form and wording of the ‘letter of authorisation’ and
‘photo warrant card’ to be issued.

Each ‘requesting council’ formally requests authorisation of named individual
officers.

Each ‘receiving council’ obtains authorisation and provides a ‘letter of
authorisation’ in respect of the other authority’s officers.

Each employing authority provides its own officers with a photo warrant card
specifying that for the purposes of [specify Acts of Parliament] that officer
[name] is a duly authorised officer of [list all authorising councils].

Each authority provides all officers with copies of appropriate byelaws,
conditions and agreed methodologies/reporting mechanisms for dealing with
defective vehicles and other issues from other areas.

Each authority seeks political and financial approval for pre-planned joint
operations both with each other and police/HMRC Customs & EXxcise.

Data sharing protocols, as required, be established between authorities,
including standard incident reporting templates/operation logs to be used by all
for consistency and scheme recording.

Any local scheme or consideration will be found on
www.monmouthshire.gov.uk/licensing/taxi-licence
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Annex 1

Driver Application Procedure/guidance

An application for a Hackney Carriage and Private Hire driver’s licence must be made on the
specified form. The Licensing Authority will send correspondence to drivers via e-mail,
although it should be noted that it is the driver’s responsibility to ensure that renewal
applications are undertaken in time.

To allow sufficient time for documents to be processed, applicants should ensure that the
Licensing Authority receives their complete application, including the fee and any other
necessary documents e.g. DBS, at least two weeks before expiry date of a driver’s licence.
A licence cannot be renewed following its expiry and, in such cases, the applicant will be
treated as being a brand new applicant. (If a driver fails to renew the licence on time and
allows the licence to lapse, it would be recognised that he/she has a clear disregard to the
law and the conditions of the licence and as such may be required to resit this element of the
knowledge test).

All drivers are required to have a current and valid E-mail address so the authority can
undertake an electronic DBS check and send relevant appointments and reminders to
applicants and drivers.

All Applications and full guidance is available on www.monmouthshire.gov.uk/licensing/taxi-
licence

Annex 2
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Foreword

Taxi licensing began in 1635, when King Charles | limited the numbers of hired coaches in London.
Charles Il seemed disinclined to abandon regulation. He issued more licences, set fees and
standards.

The present licensing system has its roots in the Town Police Clauses Act 1847 which declared
“Hackney carriages to be licensed”. Although the requirement for licensing was national, standards
and enforcement were local, through Commissioners, and taxi licensing has been determinedly local
ever since.

The first —and most recent - edition of this Guidance was published in April 2018. It noted that there
had been “no recent Statutory or Ministerial Guidance as to how decisions should be approached or
what matters are relevant or material to such a decision”.

In my work as Chair of the Independent Inquiry into Telford Child Sexual Exploitation, | heard
lacerating accounts from children sexually exploited by taxi drivers. | further heard that it was
essentially impossible for the Borough to enforce local standards as over the years different — even
neighbouring - authorities had maintained different approaches to drivers’ characters and
behaviours, as to required driver training and even as to vehicle condition.

The first edition of this Guidance contained advice as to each of those elements, and detailed
consideration of the effect of particular types of offending on suitability, all of which plainly
influenced the Department for Transport’s subsequent Statutory Guidance. Since then, the Taxis
and Private Hire Vehicles (Safeguarding and Road Safety) Act 2022 has mandated the use of the
NR3S database by English local authorities.

The progress is plainly welcome, and this thoughtful and comprehensive second edition of the
Guidance will no doubt influence the debate as its predecessor did. But while this Guidance sets a
goal of consistency, as long as the system allows drivers to choose their licensing authority by price,
rather than by the area in which they operate, it is the low-cost, lighter touch regulators that will
thrive and those (like Telford) who have put in place thoughtful suitability criteria, including high
quality training, that will struggle for custom. It seems to me that is not only an odd result of
something deemed “localism”, but also one profoundly not in the public interest.

In 2018 a government report’ recommended legislation for national minimum standards for taxi and
PHV licensing; the Government agreed?, and said that it would take forward legislation “when time
allows”. Perhaps, after almost 400 years, an Act in the reign of Charles Il might finish the job his
predecessors began.

TOM CROWTHER KC
23ES CHAMBERS

L https://assets.publishing.service.gov.uk/media/60085e35e90e073ecce20064/taxi-and-phv-working-group-
report-document.pdf

2 https://assets.publishing.service.gov.uk/media/5f76f9308fa8f55e36671b26/taxi-task-and-finish-gov-
response.pdf
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Suitability Guidance Preface

Chapter 1: Introduction is an introduction to the Suitability Guidance. It refers to the importance of
the licensing regime in protecting public safety and sets out the legislative position that a licensing
authority must be satisfied has been met by an applicant before deciding if they are a fit and proper
person to hold a licence.

Chapter 1 refers to policies having a “bright line approach” and explains the position in this
regard. Finally, Chapter 1 sets out some of the approaches taken in later chapters of the Suitability
Guidance, which will be looked at in turn.

Chapter 2: Offenders, Offending, Re-offending and Risk of Harm - An Overview, has been
extensively reviewed. It looks at patterns of behaviour for offenders, and aims to assist licensing
authorities in considering previous convictions and non-conviction information (complaints etc)
alongside time factors (time elapsed), trends and the nature of behaviours in order to make a
reasoned judgement of suitability when there are matters of concern.

While considering all criminal behaviour, this chapter looks in detail at sexual offences, which are
naturally of key concern when considering an individual's suitability to hold a licence. It underlines
the role of licensing as a form of safeguarding and risk management of activities, recognising that
licensees are in positions of trust, and have the opportunity to take advantage of potentially
vulnerable passengers on a daily basis.

Chapter 3: Taxi and Private Hire Licensing Overview provides an overview of taxi and private hire
licensing law, including the legislative framework, and the principal objective of the licensing regime
(to protect the public).

The chapter looks at the licence types under the regime, and considers the application and decision-
making processes and key considerations in each case, including the legal thresholds which apply
(for example the need for the local authority to be satisfied that an individual is a fit and proper
person before granting a licence). It emphasises the need for reasoned decisions and clear records
of decisions to be maintained. There are references to relevant parts of the DfT's Statutory taxi and
private hire standards and the system of recording refusals, suspensions and revocations on the
NR3S database (mandated in England and wholly adopted in Wales).

Chapter 3 acknowledges that the vast majority of applicants and licence holders are decent, law-
abiding people who work hard to provide a good service to their customers and the local
community. They are an essential part of our communities, and many local residents rely heavily on
them. The licensing regime, when working correctly, should exclude those who are not safe and
suitable from the profession, protect licensees as a whole by increasing public confidence, and
uphold the professionalism of the industry.
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Chapter 4: Guidance on Determination has been subject to much discussion and review. The
overriding principle of listing categories of offending rather than listing specific offences has been
maintained. This is essential as consideration is not confined to conviction information - non-
conviction information is relevant and must be considered alongside convictions. In addition, a list
of specific offences would be too narrow, and become superseded by new offences, or arguments
that a particular offence was “different” from a listed one.

Some categories have been expanded. 